TITLE 327 WATER POLLUTION CONTROL BOARD

Proposed Rule
LSA Document #97-9

DIGEST

Adds new rule 327 IAC 2-11 to establish ground water quality standards in response to the
requirements of the Ground Water Protection Act of 1989 (IC 13-18-17-5) that requires the Water
Pollution Control Board (board) to adopt rules under IC 4-22-2 concerning ground water quality
standards. Repeals 327 IAC 2-1-7 and 327 IAC 2-1.5-9. Effective 30 days after filing with the
secretary of state.

HISTORY
First Notice of Comment Period: July 1, 1994, Indiana Register (17 IR 2467) and October
1, 1997, Indiana Register (21 IR 260).
Second Notice of Comment Period and Notice of First Hearing: April 1, 1999, Indiana
Register (22 IR 2350).
Rescheduled Notice of First Hearing: June 1, 1999, Indiana Register (22 IR 2894).
Rescheduled Notice of First Hearing: August 1, 1999, Indiana Register (22 IR 3499).
Rescheduled Notice of First Hearing: September 1, 1999, Indiana Register (22 IR 3944).
Date of First Hearing: October 13, 1999.
Third Notice of Comment Period: January 1, 1999, Indiana Register (XX IR XXXX).

PUBLIC COMMENTSUNDER IC 13-14-9-4.5

|C 13-14-9-4.5 statesthat aboard may not adopt arule under 1C 13-14-9 that issubstantively
different from the draft rule published under IC 13-14-9-4, until the board has conducted a third
comment period that is at least twenty-one (21) days long.

REQUEST FOR PUBLIC COMMENTS

This proposed (preliminarily adopted) rule is substantively different from the draft rule
published on April 1, 1999, at 22 IR 2350. The Indiana Department of Environmental Management
(IDEM) is requesting comment on the entire proposed (preliminarily adopted) rule.

The proposed rule containsnumerous changesfrom the draft rulethat makethe proposed rule
so substantively different from the draft rule that public comment on the entire proposed rule is
advisable. Thisnotice requests the submission of comments on the entire proposed rule, including
suggestionsfor specific amendments. These commentsand the department’ sresponsesthereto will
be presented to the board for its consideration at final adoption under 1C 13-14-9-6. Mailed
comments should be addressed to:

#97-9(WPCB) Ground water quality standards

Kari Simonelic

Rules Section, Chief

Office of Water Management

Indiana Department of Environmental Management

P.O. Box 6015

Indianapolis, IN 46206-6015
Hand delivered comments will be accepted by the IDEM receptionist on duty at the twelfth floor
reception desk, Office of Water Management, | ndiana Government Center-North, Room 1255, 100
North Senate Avenue, Indianapolis, Indiana.



COMMENT PERIOD DEADLINE
Comments must be postmarked or hand delivered by January 21, 2000.

SUMMARY/RESPONSE TO COMMENTSFROM THE SECOND COMMENT PERIOD

ThelndianaDepartment of Environmental Management (IDEM) requested public comment
from April 1, 1999, through April 30, 1999, on IDEM’s draft rule language. IDEM received
comments from the following parties:

American Electric Power (AEP)

Baker Environmental, Inc. (Bak)

Barnes & Thornburg (B&T)

BP Amoco (BPA)

Eli Lilly and Company (Eli)

Hoosier Environmental Council (HEC)

Indiana Chapter, National Solid Waste Management Association (NSWMA)
Indiana Coal Council (ICC)

Indiana Electric Utility, Solid Waste Work Group (IEU)
Indiana Manufacturers Association (IMA)

Indiana Steel Environmental Group (ISEG)

Indianapolis, City of (INDI)

Ispat Inland Inc. (111)

NiSource (NiS)

Mark E. Shere, Attorney, for Bethlehem Steel Corp. (Beth)
U. S. Steel (USS)

Following isa summary of the comments received and IDEM's responses thereto:

Comment: The draft rule seems short sighted for the following reasons. (1) it does not
incorporate a preventative approach by requiring a contaminant source to take steps to stop
contaminating beforethe standardsare exceeded; (2) therequirementsof theground water protection
statute to “ select targets for ground water cleanups’ and “ ban the discharge of effluentsinto potable
water” are not achieved by the rule; (3) the numeric criteria contained in the rule could be used to
allow degradation of ground water resources up to the level of the maximum contaminant level
(MCL); (4) therule makes no mention of aquifers (or water-bearing zones) which must be protected
if the rule’s laudable goal of protecting ground water is to be achieved; and (5) ground water
resources not presently being used to supply drinking water may be needed in the future, but therule
through itsdefinition of naturally limited class ground water is not protective of this class of ground
water for future possible drinking water use. (HEC)

Response: IDEM believes the establishment of standards with a classification scheme and
narrative and numeric criteriawill prevent ground water contamination and protect future uses of
ground water. The standards provide aframework for Indiana regulatory agencies and programsto
managetheactivitiesthey regulate such that ground water receivesthe appropriatelevel of protection
based onitsclassification. Notethat thelegidature changed the ground water protection statute and
eliminated “to select targets for ground water cleanups’ as a purpose for the standards during this
rule development.

Comment: The proposed classification system of the draft rule is relatively smple yet
consistent with both natural and human-derived impedimentsto aquifer use asdrinking water. Itis
appropriate to exclude some aquifer types from regulation as drinking water class aquifers for a
variety of exclusion criteria such as total dissolved solids concentration and poor aquifer yield.
(USS)



Response: IDEM understands that, for the adequate and appropriate protection of ground
water, recognizing the difference in the natural quantity and quality characteristics of ground water
isnecessary. The use of aclassification scheme allows this.

Comment: Therule needsto berevised to reflect the provisions of Senate Engrossed Act 83
regarding how therulewill affect other agenciesand House Bill 1919 regarding risk based decision-
making being applicable to ground water remediation projects. (IMA, Eli)

Response: Governor O’ Bannon signed Senate Engrossed Act 83 and House Bill 1919 after
publication of the second notice of the rule. IDEM has revised the rule to reflect the provisions of
Senate Engrossed Act 83 and House Bill 1919. Dueto these changes, IDEM will issueathird notice
on therule.

Comment: IDEM should further evaluate the draft rulein light of the needs of small to large
municipalitiesand consider itspotential effect on (1) the protection of futuredrinking water supplies;
(2) the devel opment or redevel opment of propertiesin urban areas where pre-existing ground water
impacts are evident; and (3) the carrying out of selected municipal activities such as road salt
application. (INDI)

Response: IDEM believes the rule provides adequate protection of future drinking water
supplies. Theruleestablishesnarrative and numeric criteriafor drinking water classwater to protect
its current and future use as drinking water. Additionally, the rule stipulates that the areas defined
as supplying ground water to acommunity public drinking water supply (wellhead protection areas)
not be classified as any class other than drinking water class. Furthermore, IDEM believes that
nothingintherulewill prevent the devel opment or redevel opment of propertiesin urban areaswhere
pre-existing ground water impacts are evident. Separate from thisrule, IDEM has programs, e.g.,
Risk Integrated System of Closure (RISC), Voluntary Remediation Program (VRP), Resource
Conservation and Recovery Act (RCRA), that deal with ground water remediation issues, including
how to handle the development or redevelopment of properties in urban areas where pre-existing
ground water impacts are evident. While it is up to those programs to establish and implement
procedures to address those issues, IDEM has included language in the rule to help ensure no
interference or conflict with those programs’ ability to do so. For example, IDEM hasincorporated
an impaired classification to recognize areas with ground water contamination to help facilitate
remediation, when appropriate. Additionally, in response to Senate Engrossed Act 83, IDEM has
revised the rule to make it clear that an agency is to develop rules to implement these standards at
the facilities they regulate.

Comment: The rule applicability should be expanded to all regulated activities that may
contaminate ground water, not just those administered by I ndianaagencies, because I ndianadoesnot
have primacy for some Federal programs that regulate ground water contamination (such as Class
V underground injection wells). Under the Class V UIC regulations, an operator may inject fluids
in awellhead protection area up to the MCL or to a point that would not adversely affect human
health. To only require an operator to meet MCLs in the discharge to an aquifer in a wellhead
protection area that has no detectable concentration of a constituent with an MCL or other health-
based standard is to allow degradation of that aquifer and higher costs for the water utility to treat
the water prior to distribution to consumers. (NiS)

Response: Theenabling legidationfor ground water quality standards, |C 13-18-17-5, limits
the applicability to thefive agencieslistedintherule. However, IDEM believesthat oncethe Water
Pollution Control Board (WPCB) establishes ground water quality standards, other agencies,
including the United States Environmental Protection Agency (EPA), may use them in making
decisions that may affect ground water quality in Indiana.

Comment: Therule'sapplicability section cannot achievethe stated goal of protecting ground
water if the rule is not applicable to all ground water. Section 2 needs to read: “The standards
established inthisrule apply to al ground water of the state and activitiesregulated by thefollowing
agencies.”. If therule'sapplicability were clearly stated that standards apply to all ground water, not



just to specific activities, then implementation would be much more straight forward and could be
placed at the discretion of the various agencies with more confidence. (HEC)

Response: IDEM believes that the rule does protect all ground water. With the rule, all
ground water will be classified and, once classified, protected by the narrative and numeric criteria.
Each of the five (5) agencieslisted in the rule will establish how it will apply the standards to the
activitiesit regulates.

Comment: Theterm “activitiesregulated” used in section 2(a) needsto be described in more
detail for each agency so it is clear where the regulations apply and how they will be used. (NiS)

Response: IDEM changed the language in this section to reflect the changes made to the
ground water protection statute. Each of the five (5) agencies listed in the rule will establish how
it will apply the standardsto the activitiesit regulates. IDEM does not have the statutory authority
to specify how other agencies should apply the standards.

Comment: Section 2 concerning applicability of the rule needs to be made more clear with
regard to implementation by adding a subsection (d) to mirror IDEM's explanation given in the
second notice request for public comments. Thefollowing languageis suggested to provideclarity:
“Theground water standardsidentifiedinthisrulearenot self implementing. A specificactivity will
become subject to these standards upon the adoption of rules, permit requirements, or other formal
implementation of these standards by an agency listed in subsection (a). (IMA, B&T, Beth, Eli,
ISEG)

Response:  IDEM has revised the applicability section of the rule to reflect the provisions
of Senate Engrossed Act 83 which changed the wording of the enabling legidation for ground water
quality standards, IC 13-18-17-5, to say: “...agencies shall adopt rules under 1C 4-22-2 to apply the
ground water quality standards. . . ”.

Comment: In order to demonstrate the flexibility of the rule and its usefulness to serve
various programs, additional guidance should be provided concerning how the rule will be
implemented and interpreted. (INDI)

Response: Each of the five (5) agencieslisted in the rule will establish how it will apply the
standards to the activities it regulates. With applicability established, the agencies may develop
guidance concerning how they will implement and interpret therule. Individual agencieswill decide
the necessity for guidance.

Comment: Thelanguage of section 2 concerning applicability should remain consistent with
statutory authority. (BPA)

Response: IDEM has revised the applicability section of the rule to reflect the provisions of
Senate Engrossed Act 83 to remain consi stent with the enabling legislation for ground water quality
standards, IC 13-18-17-5, which provides the statutory authority for the rule.

Comment: Section 2 (b) merely repeatsthefive (5) purposeslistedintheground water statute
and, by placing them in the rule, adds no clarity but could create confusion potentially causing
conflicts with implementing this rule; therefore, they should be deleted. (IEU)

Response: To ensure consistency with the statute, IDEM believesthat restating the purposes
established by the ground water statute is appropriate. Note that the legislature changed the ground
water protection statute and eliminated “ to select targetsfor ground water cleanups’ asapurposefor
the standards during this rule development.

Comment: A ban onthe discharge of effluentsinto potable ground water, as stated in section
2(b)(3), would effectively stop or |ead to additional costsfor water control or treatment in association
with dewatering activities at a variety of projects where ground water is discharged to and
subsequently infiltrates to land overlying adrinking water class aquifer. Thisrestriction should be
deleted from therule. (NiS)

Response: IC 13-18-17-5, which provides the statutory authority for the rule, establishes
purposes for the rule including: “To ban the discharge of effluentsinto potable ground water.” As
it isastatutory requirement, IDEM believes that restating it as a purpose in the rule is appropriate.
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Comment: The Water Pollution Control Board has statutory authority to ban the discharge
of effluentsto potablewater supplies, and toimplement thisauthority, therule needstoinvolvemore
than simply classifying ground water and developing numeric and narrative criteria.  An
implementation procedure is needed in the rule to provide for the protection of ground water
resources. (HEC)

Response: Each of the five (5) agencies listed in the rule will establish implementation
proceduresfor applying the standardsto its regulated activitiesto ensure protection of ground water
resources. To be consistent with the statute, these procedures must effectively ban the discharge of
effluents to potable water supplies.

Comment: Therule givesdecision making authority only to the commissioner of the Indiana
Department of Environmental Management (IDEM) but isunclear whether theIDEM commissioner
has authority for activities regulated by other state agencies. This should be clarified in the rule.
(IEU, NiS)

Response: IDEM has revised the applicability section of the ruleto reflect the provisions of
Senate Engrossed Act 83 which changed the wording of the enabling legislation for ground water
quality standards, |C 13-18-17-5, clarifying that agencies must adopt rulesto apply the ground water
quality standards. Additionally, IDEM expanded the decision making authority, under the provisions
of the rule where it was appropriate, to “an agency” rather than “the commissioner.”

Comment: The rule sets the stage for five (5) different agenciesto make judgementsin the
future about whether and how activities should be controlled to meet the standards. It isimportant
that the new standards do not conflict with ground water cleanup standards that have already been
negotiated and, in some cases, are aready being implemented under existing corrective action
programs. (ISEG)

Response: IDEM made considerable effort to ensure that the standards “fit” with the
appropriate remediation programs. IDEM hasrevised the applicability section of theruleto reflect
the provisions of Senate Engrossed Act 83 which changed the wording of the enabling legislation
for ground water quality standards, IC 13-18-17-5, and eliminated the purpose: “ To sel ect targetsfor
ground water cleanups.” Additionally, language from House Enrolled Act 1919 that revised IC 13-
12-3 wasincorporated into therule. Therule now says: “The standards established in thisrule shall
allow, as appropriate, ground water remediations to be consistent with the remediation objectives
setforthinIC 13-25-5-8.5.”. Generdly, the appropriate remediation programwill establish cleanup
numbers. IDEM has included language in the rule to help ensure no interference or conflict with
those programs' ability to do so.

Comment: The definition of “contaminant” should be modified by the removal of the words
“or any odor” because odors can be naturally occurring and subjective in detection. (Bak, BPA)

Response: The definition of “contaminant” used in the rule is the statutory definition of
“contaminant” found at 1C 13-11-2-42; therefore, IDEM does not believeit isappropriate to narrow
the definition.

Comment: The definition for “contaminant” should be: “any chemical that is directly
introduced into ground water by human activity or that migrates to ground water from areas of
human activity.” (NSWMA)

Response: Thedefinition of “contaminant” used intheruleisthe statutory definition found
at I1C 13-11-2-42; therefore, IDEM does not believe it is appropriate to narrow the definition.

Comment: The definition of “contaminant” is too expansive and could be interpreted to
include many substancesnormally considered innocuous since most substancesin sufficient quantity
can be injurious to human health and plant or animal life or property. (NiS)

Response: Thedefinition of “contaminant” used in the ruleisthe statutory definition found
at IC 13-11-2-42; therefore, IDEM does not believe it is appropriate to narrow the definition.

Comment: Therule needsaclear definition of what constitutes a contaminant concentration
that poses a threat to human health or has no adverse impact to the environment for situations



without a drinking water class numeric criterion. (INDI)

Response: The contaminant concentration that poses a threat to human health or has no
adverse impact to the environment will vary depending on the contaminant and site involved. To
account for thisvariability and ensure adequate protection, the rule requires arisk analysis be done
to establish anumeric criterion for those contaminants that do not have a specific numeric criterion
listed in therule.

Comment: The word “point” in the definition of “contaminant source” should be replaced
by “facility” or “activity” to allow the perimeter of standard application to be more accurately drawn
with reference to potential contaminant sources that cover a broad area rather than originating at a
single point. (IMA, Eli, ISEG)

Response: IDEM included the definition of “contaminant source” in the second notice draft
to help define the location of standards application. However, since the concept of the location of
standards application was refined and replaced with the establishment of a ground water
management zone, which the rule delegates to different regulatory programs, the given definition
was not necessary, so IDEM deleted it from the rule.

Comment: Thedefinition of “drinking water well” should not includethereferenceto “ other
household uses’ asit is not pertinent. (BPA, NiS)

Response: IDEM included the reference to “ other household uses” to recognize that people
use their drinking water not only for drinking, but for showering, cleaning, watering, etc. and thus,
are exposed to their drinking water in ways other that ingestion. However, to capture this concept,
IDEM revised the rule to say: “ Supplies ground water for human consumption.”.

Comment: A definition should be added to the rule for “effectively isolated” or “effective
isolation” that reads as follows: “ Effectively isolated” or “effective isolation” means the physical
separation of ground water in two (2) different geol ogic strata by alow-permeabl e geologic stratum
with aminimum thickness of five (5) feet and amaximum average permeability of 1x107 cm/sec.
This definition extends to ground water separated by discontinuities, as for example, by an incised
valley. This definition aso includes ground water that exists in a geologic stratum that has a
maximum average permeability of 1x107 cm/sec. (NSWMA)

Response: IDEM removed the specific reference to “effective isolation” from the rule.

Comment: The definition of “ground water” should be “water that completely occupies the
voidsin ageologic stratum. This portion of the geologic stratum is also called the saturated zone.
Water that partially occupies the voidsin ageologic stratum in combination with air (that isin the
unsaturated zone in the geologic stratum) is not included in this definition.” (NSWMA)

Response: IDEM has changed the definition of ground water to: “water located below the
ground surface in interconnected voids and pore spaces in the zone of saturation.”

Comment: The definition of “karst” should not be limited to sites with characteristic
physiographic features. Add the words “but not limited to” after “or subterranean features
including,” and expand the list of features to include joints and underground voids. (HEC)

Response: The term “karst” is no longer used in the rule; therefore, IDEM deleted the
definition.

Comment: The definition of “naturally occurring concentration” should not include the
language of clause (A) referring to human-made materials such as solid waste, as defined by IC 13-
11-2-205, or hazardouswaste, asdefined by | C 13-11-2-99, but shouldincludeslag and foundry sand
with the language of existing clause (B). (IMA, Bak, BPA, Eli, ISEG)

Response: IDEM changed the definition of “naturaly occurring concentration” to: “a
constituent concentration in ground water that is not attributable to human activity.” Thisdefinition
disallows the consideration as naturally occurring, any contaminant concentration resulting from
solid or hazardous waste, slag, foundry sand, or coal mining. IDEM believesthat considering solid
or hazardous waste, slag, foundry sand, or coal processing waste, as formation material that
contributes to a naturally occurring concentration is not appropriate. IDEM believes the rule



provides ways to deal with elevated concentration levels in ground water resulting from the past
disposal practices of solid or hazardous waste, slag, foundry sand, and coal processing waste. For
example, one may classify ground water asimpaired class ground water, if appropriate.

Comment: The definition of “naturally occurring concentration” should not limit formation
materials to spoils deposited from coal mining activities but should refer in clause (B) of the
definition to material that isattributableto coal mining activitiesregulated under IC 14-34. Tolimit
the definition as the rule presently is worded would make it necessary to attempt to isolate the
contaminant concentrations due to spoil from those due to coal processing waste or other materials
legally disposed of in the mine excavations. (ICC)

Response: IDEM changed the definition of “naturally occurring concentration” and the
definition now precludesthe consideration of spoil or any coal processing waste asfill materia that
may become aformation material after amining siteis closed according to IC 14-34. The agency
with jurisdiction over afacility, in this case, the Indiana Department of Natural Resources (IDNR),
will determine the appropriate actionsto be taken to meet the standards when coal processing waste
isdisposed of at amine site.

Comment: The definition of “naturally occurring concentration” should exclude spoils
deposited from coal mining activities from formation materials. Mine spoils have been placed in
areasthat havein the past and could produce drinking water from wellsif the ground water were not
allowed to be contaminated. (HEC)

Response: IDEM changed the definition of “naturally occurring concentration” and the
definition now precludesthe consideration of spoil or any coal processing waste asfill materia that
may become aformation material.

Comment: The reference to 327 IAC 2-1.5 in the definition of “surface water quality
standards’ should be eliminated. (IMA, Eli, ISEG)

Response: 327 IAC 2-1.5isthecitation for the surface water quality standards applicableto
all state waters within the Great Lakes system. Ground water affecting surface water in the Great
L akes system should comply with these standards.

Comment: The current draft rule does not achieve the regulatory goal in the least restrictive
manner to minimize expensesto regulated entities asrequired by 1C 4-22-2-19.5. The rule should
include the definition of “constituents of concern” that wasin aformer draft version of the rule and
read asfollows:. “ “Constituents of concern” means those constituents, pursuant to 40 CFR Part 264
Appendix X, stored or used, now or in the past, by afacility, practice or activity or any constituent
determined by the Commissioner to have potential risk to human health.” (AEP, IEU)

Response: The definition of “contaminant” used in the ruleis the statutory definition found
at IC 13-11-2-42. Each of the five (5) agencies listed in the rule will establish implementation
procedures, including the determination of appropriate “ contaminants of concern” for the activities
it regulates.

Comment: Section 4 concerning ground water classificationwould enable corporationsto buy
large blocks of land in southern Indiana and pollute them. (HEC)

Response: The classification system recognizes existing quantity and quality characteristics
that may limit the use of some ground water. Each class of water is subject to all the narrative
criteriaof the rule and most ground water is subject to class specific numeric criteria established to
protect the existing and reasonably expected future use of the water.

Comment: The section 4(a) standard for drinking water class ground water would be
sufficiently protective if preventative action levels (PALs) were included in the rule. Otherwise,
without PALSs, it would be useful to have asole source aquifer category wherethese provisionsapply
and cleanups would be required to achieve background levels. (HEC)

Response: The EPA designed the sol e source aquifer designation program as a planning tool
to allow special consideration of aquifersthat supply over half agiven population’ sdrinking water.
The program is administered by the EPA who has designated only one (1) Indiana aquifer, the St.



Joseph aquifer in Elkhart County, as sole source. Since this designation, Indiana has developed its
wellhead protection program that protects the drinking water that supplies community public water
systems, including those in Elkhart County. The rule recognizestheimportance of protecting these
drinking water supplies and stipulates that wellhead protection areas not be classified as any class
other than drinking water class.

Comment: The words “ by the commissioner” should be deleted from both section 4(a) and
4(b). Inthefinal words of section 4(a) “according to subsections (b) and (c)” should be substituted
with “according to subsections (b) or (c).” The phrase “in the geologic stratum of concern” should
beinserted into section 4(b)(1)(A) following “the absence of any drinking water wells.” (NSWMA)

Response: To ensureconsistency in classification, asingleauthority needsto retain oversight
of designations. The rule identifies the commissioner of IDEM as the person authorizing ground
water classifications.

Comment: Section 4(b)(1)(A) should be modified to clarify if the ground water isbeing used
for drinking water by rewording as follows: “ The absence of any drinking water wellswithin aone
(2) mile radius of the facility, practice, or activity within the hydrostratigraphic zone of interest.”.
(INDI)

Response: IDEM changed the language of the rule which now says that the commissioner
may classify ground water as naturally limited or impaired if it is* not currently used nor reasonably
expected to be used for drinking water in the future.” The person requesting the naturally limited
or impaired classification must provide appropriate information to show that the ground water isnot
used for drinking water. What information is appropriate is site-specific; therefore, IDEM was not
prescriptive in the requirements for the demonstration.

Comment: Sections 4(b) and 4(c) should be reworded by exchanging “may” with “shall” to
avoid implying that the commissioner's approval must be obtained before ground water can be
classified as naturally limited or impacted drinking water class ground water. (NiS)

Response: Theintent of the rule is to make the commissioner’s approval arequirement for
a ground water classification other than the default drinking water class and ground water that
automatically qualifies as naturally limited. This requirement should help ensure consistency and
fairnessin classification.

Comment: In classifying ground water as naturally limited class ground water due to its
“effective isolation of the ground water from drinking water class ground water” as provided by
section 4(b)(1)(B), no guidance is given on how to make the determination of effective isolation.
Therule needs adeterminabl e standard such as hydrogeol ogical concepts of hydraulic conductivity,
time of travel, and formation structure to ascertain effective isolation. (BPA, IEU, NiS, INDI)

Response: IDEM removed the specific reference to “effective isolation” from the rule.
However, IDEM has captured the concept in the language of the rule by changing it to say that the
commissioner may classify ground water as naturally limited or impaired if itis“not currently used
nor reasonably expected to be used for drinking water in the future.” The person requesting the
naturally limited or impaired classification must provide appropriate information to show that the
ground water is not used for drinking water. What information is appropriate is site-specific;
therefore, IDEM was not prescriptive in the requirements for the demonstration.

Comment: Thelanguage of section 4(b) isoverly restrictiveby requiring an aquifer to beboth
isolated from use and unsuitable for useto qualify for the naturally limited classification. It should
be sufficient to show that the aquifer is naturally limited if it meets just one (1) of the listed
requirements. To relax the language of section 4(b) would not be inconsistent with section 5(c) or
section 7(c), both of which have performance standards for the protection of ground water and
human health. (USS)

Response: IDEM believes that ground water generally recognized as being unsuitable for
drinking water does not ensure that it is not or will not be used for drinking water purposes. In
portions of the state, where large quantities of high quality water are not easily accessible, lower



quality water is used as drinking water.

Comment: The two hundred (200) gallon per day (gpd) potential yield stated in section
4(b)(3)(A) is not reasonable or workable. (IMA, Eli)

Response: IDEM took the two hundred (200) gallon per day potential yield from an EPA
guidance describing the average daily water use a a single family home.

Comment: Itisshort sighted to base naturally limited classdrinking water on alimited ability
to supply water. Low yielding aquifers are often used in combination with other low yielding
aquifersto supply household uses, and to allow them to be contaminated isto deny their usefulness.
(HEC)

Response: Theclassificationisset up sogroundwater used for drinking water, including “the
combined use of multiplelow yield water bearing zones,” cannot be classified as naturally limited.

Comment: In addition to yield and naturally occurring total dissolved solids as the only
criteria by which ground water could be classified as naturally limited as provided by section 4
(b)(3)(A) and 4 (b)(3)(B), the rule should include other possible natural conditions, such as depth,
location, or the concentration of anaturally occurring constituent, that could cause ground water not
to meet drinking water quality. (BPA)

Response: Some activity based, automatic qualificationsfor naturally limited were added to
the rule. For example, ground water is automatically classified as naturally limited if it isin the
injection zone of apermitted Classl|, 11, or I11 injection well. Other than those automatic qualifiers,
IDEM believesthat allowing anaturally limited classification based on the depth or location would
preclude the devel opment of drinking water suppliesthat will become viable (considering changing
technology and the growing water supply needs of the citizens of the state) in the future. When a
naturally occurring constituent concentration exists in ground water above the established health
protective numeric criterion, the naturally occurring constituent concentration becomesthe numeric
criterion applied to that ground water.

Comment: The criterion for total dissolved solids(TDS) is set, in table 6(b), at five hundred
(500) milligramsper liter; however, thecriterionfor anaturally limited classground water, described
by section 4(b)(3)(B), is set at three thousand (3,000) milligrams per liter. If the EPA secondary
maximum contaminant level of five hundred (500) milligrams per liter is to be maintained as a
criterion the definition for anaturally limited class ground water should be set at greater than five
hundred (500) milligrams per liter total dissolved solids. (USS)

Response: IDEM changedthe TDSqualification criterionfor anaturally limited classground
water to ten thousand (10,000) milligrams per liter to recognize the EPA’s definition of an
underground source of drinking water. The concentration of five hundred (500) mg/l TDS is now
acriterion that applies as a health protective goal for drinking water wells. In drinking water class
water that is not in a drinking water well, the rule applies the concentration of five hundred (500)
mg/l TDS as an indicator level. IDEM believes applying the concentration of five hundred (500)
mg/l TDSin thisway is appropriate to maintain the ground water for use as drinking water. IDEM
does not believethat classifying ground water within the range of five hundred (500) mg/l TDSand
ten thousand (10,000) mg/l TDS as naturally limited is appropriate because ground water within the
range of five hundred (500) mg/l TDS and ten thousand (10,000) mg/l TDS can be treated for
drinking water use.

Comment: The classification schemeto define naturally limited water asthat having greater
than three thousand (3000) milligrams per liter of total dissolved solids is short sighted in that it
would allow contamination of water suppliesthat may be needed in the future and could be used as
drinking water because, with technology that is currently available and getting cheaper al thetime,
water with such levels of dissolved solids can be cleaned up to drinking water specifications. The
standard of the rule for naturally limited class ground water should read: “ Ground water should be
classified as naturally limited class ground water only if total dissolved solids exceed ten thousand
(10,000) milligrams per liter.”. If yield remains a condition of the rule for specifying naturally



limited class ground water, then the conditions for pumping one hundred fifty (150) gpd must be
specified; otherwise, unscrupulous individuals will demonstrate that ground water is naturally
limited due to low yields by using unreasonable assumptions, such as sampling only a very thin
aquifer or using a small diameter well or equivalent modeling assumptions that could lead to
declaring aground water supply naturally limited when in fact it is quite useful. Also, alaboratory
test for hydraulic conductivity should not be sufficient to classify an aquifer as naturally limited as
such tests routinely show hydraulic conductivity to be ten (10) to one thousand (1000) fold lower
than field tests. (HEC)

Response: IDEM changedthe TDSqualification criterionfor anaturally limited classground
water to ten thousand (10,000) milligrams per liter to recognize EPA’ sdefinition of an underground
source of drinking water. Additionally, the rule establishesfive hundred (500) mg/l TDSasahealth
protective goal for ground water in drinking water wells, and anindicator for all drinking water class
water. If necessary, IDEM will devel op separate guidance for defining an adequate and appropriate
demonstration of ayield less than two hundred (200) gpd.

Comment: The impacted drinking water ground water classification of section 4(c) is an
appropriate response to issues that currently exist in Indiana and that are likely to persist in the
future. The protections defined in this subsection (c) are protective and reasonable. (USS)

Response: IDEM believesthat including an impaired (formerly known asimpacted) classis
appropriate to address the issues of existing contamination in Indianathat islikely to persist in the
future.

Comment: Thelanguage of section 4(c) concerning ground water not meeting thecriteriafor
naturally limited class ground water includes a limiting factor “if humans are not exposed to it”
which should be replaced with “if humans do not ingest it” in order to avoid an absolute standard
that could unnecessarily limit insignificant dermal contact that might not pose a health based risk.
(IMA, BPA, Eli, ISEG)

Response: IDEM moved and incorporated this concept into the goal of the rule which says:
“The goa of thisruleisto maintain and protect the quality of Indiana s ground water to ensure that
exposure to the ground water will not pose a threat to human health, any natural resource, or the
environment.”. This language ensures consideration of any threatening exposure, whether it is
through ingestion, inhalation, or dermal contact.

Comment: Inthe case of anindustrial siteor asite under remediation, it does not make sense
to prohibit the classification from being impacted because humans are exposed to it asthe language
of section 4(c) requires. The language of section 4(b)(1) should be substituted for the requirement
that humans not be exposed to the ground water as the first criteriafor classification as impacted
classground water. An additional condition for classifying ground water asimpacted class ground
water shouldinclude: ground water, unsuitablefor use asdrinking water because of irreversible man-
induced conditions that came into existence prior to July 1, 1999. (l11)

Response: The commissioner classifies ground water as impaired (formerly known as
impacted) based on many factors not just that it is contaminated. IDEM believes that preventing
exposure to contaminated ground water is important. IDEM changed the qualifications for an
impaired classification to specifically addressingestion exposure and to allow the commissioner to
classify ground water asimpaired if it isnot currently used nor reasonably expected to be used for
drinking water in the future unless it is treated to remove the contamination. To help prevent
exposure to contaminated ground water through pathways other than ingestion, the goal of therule
now says. “The goal of thisrule isto maintain and protect the quality of Indiana s ground water to
ensurethat exposureto the ground water will not pose athreat to human health, any natural resource,
or the environment.”. Thislanguage ensures consideration of any threatening exposure, whether it
isthrough ingestion, inhalation, or dermal contact.

Comment: The term “impacted drinking water class ground water” used in section 4(c) is
confusing since impacted ground water is prohibited for use as drinking water. Theterm should be
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substituted with “impacted ground water”, and the rule should address how impacted ground water
can bereclassified asdrinking water if required remedial activitiesor natural attenuation ultimately
restore impacted ground water to drinking water class ground water. (BPA, 111)

Response: IDEM usedtheterm“impaired (formerly “impacted”) drinking water classground
water” to recognizethat thewater inthisclasswas, inthe past, drinking water classquality and may,
in the future, return to drinking water class quality.

Comment: The term “impacted drinking water class ground water” used in section 4(c)
should be called “contaminated drinking water so the citizens of Indiana can understand the
regulation. It would be useful to have a*historically contaminated drinking water classand aclass
for ground water that has been “recently contaminated with cleanup required” because these should
have different cleanup requirements. Contamination that takes place now should be cleaned up to
background levels; for historical contamination, it may be appropriate to seek closure without
cleanup. (HEC)

Response: IDEM used theterm“impaired (formerly “impacted”) drinking water classground
water” to recognizethat thewater inthisclasswas, inthe past, drinking water classquality and may,
inthefuture, return to drinking water classquality. The number and type of classes of ground water
and their qualifiers were determined based on many discussions with many stakeholders. IDEM
believes that the three (3) classes established in the rule are adequate to address the ground water
quality issuesthat exist in Indiana.

Comment: Thewords* or coal combustion byproducts’ should beadded to section 4(c)(1)(A)
after “dlag and foundry sands.” (1IEU)

Response: IDEM rewrote section 4(c) to address several concerns. Historical contamination
not caused by the unlawful action of the person seeking the impaired drinking water classification
may not prohibit receiving the classification if the other conditions of the class are met.

Comment: The language of section 4(c)(2)(A) should be changed from “Managed in
compliance with applicable remediation laws.” to “Managed in compliance with remediation laws,
if applicable.”. (IMA, BPA, Eli)

Response: IDEM rewrote section 4(c) to address several concerns. IDEM removed the
language: “Managed in compliance with applicable remediation laws.”.

Comment: The language of section 4(c)(2)(A) should be deleted from the rule becauseit is
both too vague and too prescriptive. There aretoo many lawsthat can apply, and it directsactivities
by other agencies contrary to IDEM's stance that implementation decisions are the responsibility of
the regulatory programs. (IEU)

Response: The language of section 4(c)(2)(A): “Managed in compliance with applicable
remediation laws.” was removed.

Comment: A new subsection (d) should be added to section 4 to read as follows: “Ground
water in aformation being used as part of a permitted, Class | underground injection activity is not
classified for purposes of thisrule.”. (IMA, Bak, Beth, Eli, ISEG)

Response: IDEM understands that the EPA rigorously regulates injection activity and,
therefore, believes that a recognition of thisfact in the rule language is appropriate. Ground water
in a permitted Class | well injection zone now automatically qualifies for a naturally limited
classification.

Comment: While in support of the draft rule's three (3) ground water classifications,
additional classificationswould not beuseful and likely maketheruleoverly complicated. However,
theruleshouldincludereferencetotheV oluntary Remediation Program (V RP), particularly, section
8.5 thereof to provide guidance regarding the criteriato be used in making classification decisions.
Theimpacted drinking water class ground water is not consistent with the VRP statute or with true
risk-based decision making required by the VRP statute. The question should not be whether the
ground water has aready been impacted but rather what should be a rational exposure scenario.
What isreally needed is the opportunity to establish acommercial/industrial classification scheme
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not based on whether ground water is impacted, but on the current or reasonably foreseeable land
use and environmental exposure for that area. The ground water rule should change the impacted
classtoacommercial/industrial classandfollow the scienceof risk and evolving guidance (including
EPA guidance on evaluating future land uses) to be consistent with RISC, with the science of risk,
and with existing law. (B&T)

Response: IDEM has designed the classification system to classify ground water to ensure
ground water quality is maintained and protected. IDEM does not believe that this rule is the
appropriate placeto establish land use qualifications. Therelationship between land useand ground
water quality is not clear. To provide consistency with the VRP statute, the rule now says: “The
standards established in this rule shall allow, as appropriate, ground water remediations to be
consistent withtheremediation objectivesset forthin1C 13-25-5-8.5.” . Generally, cleanup numbers
will be established by the appropriate remediation program. IDEM hasincluded languageintherule
to help ensure no interference or conflict with those programs’ ability to do so.

Comment: Section 5(b) constitutes an extremely strict antidegradation rule. Aswritten, at
a minimum, no element or elemental compound can be discharged to the ground water in
concentrations greater than those that are already present. The following replacement language is
suggested: “ Existing ground water quality, asit relatesto the parameterslisted under 327 IAC 2-11-
6(a) and 327 IAC 2-11-6(b) and parametersthat pose athreat to human health, shall, at aminimum,
be maintained to protect the existing uses.” (IEU, ISEG)

Response: IDEM believesthat, although thisnarrativeisan antidegradation criterion, it does
not prohibit every discharge to ground water. The prohibition is only to those discharges that
eliminate a viable use of ground water. IDEM believes that the classification plan helps define a
viable use of ground water.

Comment: Section 5(b) should be worded so that ground water quality is maintained and
protected based on its existing use. (NiS)

Response: IDEM believes that limiting the maintenance and protection of ground water
quality based only onitsexisting use will allow the degradation of the resource thereby diminishing
its viability for future use. IDEM believes that this would not be appropriate.

Comment: It is not sufficient for the rule to protect existing uses of ground water. A rule
requirement to protect ground water uses without the inclusion of PALs and clear applicability is
meaningless becauseit will be unenforceable. Section 5(b), asworded, would allow degradation of
ground water quality to the point of meeting the maximum contaminant level. Rule language to
protect existing and potential future uses might be sufficient if applicability were defined to include
all potable waters and if preventative action levels were specified and enforced. (HEC)

Response: The rule includes the narrative criterion that “ground water quality shall be
maintained, at a minimum, to protect the existing and reasonably expected future use of the ground
water.”. Additionally, the rule now says. “An agency shall use its regulatory authority, when
adopting rules, to ensure the criteria established in this rule will not be exceeded in ground water.
... When adopting rules, an agency may . . . apply preventative action levels, design standards, a
monitoring framework, or other regulatory methodsto ensurethat facilities, practices, and activities
aredesigned and managed to eliminate or minimize potential adverseimpactsto the existing ground
water quality.”. In ensuring that the criteria are met, an agency may employ preventative action
levels or other tools it deems adequate to prevent contamination of ground water aguifers.

Comment: The language of section 5(c) should be reworded to emphasize the goal of
protecting residential systems and the basic guideline to not exceed the health-based criteria of
section 6. The suggested rewording would read asfollows: “ Ground water shall be maintained and
protected to ensure that contaminant concentrations in a residential drinking water well that has
contaminant concentrations less than the numeric criteria established in section 6 of this rule for
drinking water class ground water shall not exceed the criteriaestablished in section 6.”. (IMA, Eli,
ISEG)
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Response: IDEM changed thelanguageto: “ Ground water shall be maintained and protected
to ensure that a contaminant concentration attributable to human activity does not increase in a
drinking water well.”. IDEM believes applying a non-degradation approach to ground water used
asdrinking water is appropriate. Allowing degradation up to the numeric criteria shifts the burden
of maintaining and protecting the ground water from those that may contaminate, to those that use
thewater. IDEM believes such an allowance is inappropriate.

Comment: Section 5(c) needs to take into consideration the variability of ground water. A
moving average or appropriate statistical test should be used to determine if contamination is
occurring. (IEU)

Response: IDEM agrees and anticipatesthat, as an agency establisheshow it will implement
these standards through rules, it will take into consideration the variability of ground water.

Comment: The antidegradation language included in section 5(c) should be eliminated in
favor of limiting contaminant concentrationsto the criteriacontained in Tables 6(a) and 6(b). (Bak)

Response: IDEM believes applying a non-degradation approach to ground water used as
drinking water is appropriate. Allowing degradation up to the numeric criteria shifts the burden of
maintaining and protecting the ground water from those that may contaminate to those that use the
water. IDEM believes such an allowance is inappropriate.

Comment: Guidance or other language should be added to section 5(c) to discern arelative
difference between natural ground water variation and contamination. Aswell, thenarrativecriteria
of section 5(c) should not be equally applied for primary and secondary maximum contaminant
levels (MCLs), numeric standards of sections6 and 7. (NiS)

Response: IDEM agrees and anticipatesthat, as an agency establisheshow it will implement
these standards through rules, it will take into consideration differences between natural ground
water variation and contamination. IDEM believes that using EPA secondary MCLs as hedlth
protective goalsis appropriate for ground water in drinking water wells. IDEM changed theruleto
use the EPA secondary MCLs as indicators in drinking water class ground water that is not in a
drinking water well.

Comment: Sections 5(d) and 7(c)(3) both refer to meeting standards in the surface water at
the ground water—surface water interface, but neither includes a provision for mixing zones.
Without mixing zones, some situations would require remediation where there is no significant
impact to the environment. Furthermore, the wording of the sections seem to require remediation
of natural concentrations of compoundsif they exceed the surface water standards, but no indication
is given of what surface water quality standards should be used in the comparison. (NiS)

Response: IDEM believes that the language neither allows nor disallows the mixing zone
concept. Thesurfacewater standards must be met asdetermined by IDEM’ ssurface water program.

Comment: It isappropriate under many circumstancesto allow for dilution of ground water
into surface water prior to application of the surface water quality standards. Such dilution is
consi stent with long-standing precedent at hazardouswaste sitesaswell asin wastewater permitting
and is often the most appropriate approach given the technical basis of the surface water quality
standard and risk assessment exposure scenarios. Inaddition, most federal and staterisk assessment
guidance provides for the use of fate and transport analyses in such situations in the more detailed
tiers of site evaluation. (USS)

Response: IDEM believes that the language neither allows nor disallows for dilution. The
surface water standards must be met as determined by IDEM’ s surface water program.

Comment: The rule should not include any additional provisions regarding
degradati on/anti degradati on because an antidegradation policy intherulewould beinconsi stent with
governing law that requiresrisk-based decision making. The question isnot whether acontaminant
plume is expanding but rather if the expanding plume presents a current or reasonably foreseeable
future risk to human health or the environment. Without such risk, current Indiana law does not
allow the state to require that the plume be cleaned up or its movement arrested. (B&T)
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Response: IDEM believes applying a non-degradation approach to ground water used as
drinking water is appropriate. Allowing degradation up to the numeric criteria shifts the burden of
maintaining and protecting the ground water from those that may contaminate to those that use the
water. IDEM believes such an allowanceisinappropriate. IDEM believesthat establishing risk of
exposure to an expanding plume is difficult. Considering this, IDEM believes it appropriate to
requirethe stabilization of aplumebeforerisk isevaluated. Languagewasadded totheruleto allow
arisk-based approach when appropriate.

Comment: Thelanguageintheruleagainst degradation of ground water quality isinadequate;
without PALS, the rule almost encourages contamination. Regarding the language of section 5(c),
relying on a prohibition that contaminant level in adrinking water well cannot be increased above
background will likely result in contamination of an entire aquifer by the time the contaminant
reachesawell. Thefocusmust beon preventing contamination long beforeit reachesdrinking water
wells. (HEC)

Response: The rule now says: “An agency shall useits regulatory authority, when adopting
rules, to ensure the criteria established in this rule will not be exceeded in ground water. . . . When
adopting rules, an agency may . . . apply preventative action levels, design standards, a monitoring
framework, or other regul atory methodsto ensurethat facilities, practices, and activitiesare designed
and managed to eliminate or minimize potential adverse impacts to the existing ground water
quality.”. Inensuring that the criteria are met, an agency may employ preventative action levels or
other tools it deems adequate to prevent contamination of ground water aquifers.

Comment: Section 5(e) concerning water in akarst areadetermined to be surfacewater needs
to take into account that springs and wells serve household uses in karst areas, and since surface
water and ground water are so intimately connected in karst regions, the water quality standard in
karst areas should be whichever is more stringent between the surface or ground water standards.
(HEC)

Response: Languagewasaddedtotheruleto clarify that both ground water and surface water
standards apply in such water as designated by the commissioner.

Comment: Theuseof primary maximum contaminant levels (M CL s) and sel ected secondary
MCLsin section 6 as numeric criteria does not take into proper consideration the devel opment of
these standards nor the inherent variability in background concentrations of substances in ground
water which necessitate the reasonabl e use of average concentrationsin setting enforceable ground
water standards. Risk-based analyses are appropriate to use as remediation standards for drinking
water class ground water. (IEU)

Response: IDEM believes that the MCL s are the appropriate numeric criteria for drinking
water classwater. EPA maximum contaminant levels are generally accepted for use nationwidein
several applications, asthelevels have been set based on peer-reviewed scientific dataand intensive
technological evaluation. EPA, when setting the levels, considers many factors including: the
chemical’ s occurrence in the environment, likelihood of exposure to the chemical, risk of adverse
health effectswhen exposed to the chemical, methods of detection for the chemical, and theimpacts
of regulating the chemical on water systems, the economy, and the public health. EPA takes public
comment throughout the M CL establishment process. Use of theM CL sprovidesconsistency among
the regulatory programs of other states and with the existing regulation of public drinking water
supplies.

Comment: Reliance on widely-applicable standards such asthe EPA maximum contaminant
levelsis sensible for several reasons, including that these standards have been in wide application
nationwide and have been the subject of extensive review and comment and their use provides
consistency with the programs of other states and with the existing regulation of public drinking
water supplies. (USS)

Response: IDEM agrees.

Comment: The numeric criteriaof section 6 for drinking water class ground water should be
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background levels, and the cleanup of ground water resources should be to maximum contaminant
level goals (MCLG). Numeric criteriabased on human health risks should not be viewed asalevel
of acceptable contamination. The only purpose in developing numeric criteria based on human
health risk should be for usein cleanups. (HEC)

Response: IDEM believes that the MCLs are the appropriate numeric criteria for drinking
water class water.

Comment: In Table 6(a)(1), the contaminant “gross apha particle activity” should be
followed by “ (including radium 226 but excluding radon & uranium)” to be consistent with drinking
water regulation 327 IAC 8-2-9. (IEU)

Response: IDEM agrees, and this change was made.

Comment: The note at the end of Table 6(a)(2) is not necessary since there are no
contaminants in the table without a chemical abstract service number. (IEU)

Response: IDEM agrees, and this change was made.

Comment: Section 6(b) should not beworded so that secondary contaminantsaregivenlimits
that cannot be exceeded because they are not of equal statuswith primary standards for which EPA
has issued binding maximum contaminant levels (MCLSs). (IMA, Beth, Eli, ISEG)

Response: IDEM believes that the use of EPA secondary MCLs as health protective goals
is appropriate for ground water in drinking water wells. IDEM changed the rule to use EPA
secondary MCLs as indicatorsin drinking water class ground water that is not in a drinking water
well.

Comment: Secondary MCLs should not be used as criteria but should instead be used as
indicator parameters that may require action if they are increasing or are exceeded. (111)

Response: IDEM believes that the use of EPA secondary MCLs as health protective goals
is appropriate for ground water in a drinking water well. IDEM changed the rule to use EPA
secondary MCLs as indicatorsin drinking water class ground water that is not in a drinking water
well.

Comment: Criteriafor lead and ammonia should be removed from section 6(a) and placed
in section 6(b) as secondary contaminants. (IMA, Beth, Bak, Eli, ISEG)

Response: IDEM removed the ammonia criterion from the rule. Although there is no
established MCL for ammonia, IDEM initially included it because of concern over its conversion
to nitrate. However, sincetheruleincludesthe established MCL for nitrate, IDEM believestherule
adequately addresses this concern. IDEM retained the lead criterion.

Comment: The criteriafor lead istoo conservative and regulated entitieswill be required to
control lead at a level lower than what is required to protect human health. The ground water
criterion for lead of fifteen one-thousandths (0.015) milligrams per liter (mg/l) may be appropriate
only if thecriterionisapplied at awell used for human consumption and only if astatistical approach
is used to allow some exceedences as would be consistent with the current National Primary
Drinking Water Standards. A ground water criterion for lead of five one-thousandths (0.0050) mg/I
should be applied at all other pointsto protect the ground water aswould be consistent with current
waste regulations. (AEP, IEU)

Response: IDEM believes that lead is a serious health threat to children; therefore, IDEM
retained the lead criterion of fifteen one-thousandths (0.015) mg/l.

Comment: It is appropriate that the rule contain an enforceable lead standard to meet the
ground water protection statute requirement to establish health protection goals. (HEC)

Response: IDEM believes that lead is a serious health threat to children; therefore, IDEM
retained the lead criterion.

Comment: There should be no limit in the rule for ammonia because there is no ammonia
MCL established. Aswell, EPA hasno MCL for lead, only an action level developed in guidance
without due process protections. The rule must not be allowed to make this non-legal lead limit a
requirement. (B&T, IEU)

15



Response: IDEM removed the ammoniacriterion from therule. IDEM believesthat lead is
a serious health threat to children; therefore, IDEM retained the lead criterion.

Comment: Secondary maximum contaminant levels (MCLs) listed in Table 6(b) are federa
non-enforceable guidelines for the states for contaminants that may cause cosmetic or aesthetic
effects. EPA proposed new regulations for sulfate in 1994 but has since concluded that sulfateisa
relatively low risk contaminant and suspended further regulatory activity. The 1996 Amendments
to the Safe Drinking Water Act require a study concerning sulfate risk to be completed by August
6, 2001. The criterion for sulfate should be deleted from the ground water rule until there is
resolution of the national level activity. (IEU)

Response: IDEM believes that the use of EPA secondary MCLs as health protective goals
is appropriate for ground water in a drinking water well. IDEM changed the rule to use EPA
secondary MCLs as indicators in drinking water class ground water that is not in a drinking water
well.

Comment: The application of secondary maximum contaminant limits (MCL's) listed in
section 6(b) will impact particularly on governmental units charged with using and storing salt for
the removal of ice from streets. Most of the shallow ground water along many thoroughfares may
currently not meet the chloride standard. The draft rule, by making a requirement of secondary
maximum contaminant limits, is transforming what now is an unenforceable federal government
regulationinto afully applicablenumeric standard, but beforethisoccurs, additional dataevaluation
of existing chloride concentration inthevicinity of roads, streets, and highways must be undertaken
to determine the impact of the rule on municipa salting operations and properties housing salt
storage facilities. (INDI)

Response: IDEM believes that the use of EPA secondary MCLs as health protective goals
is appropriate for ground water in a drinking water well. IDEM changed the rule to use EPA
secondary MCLs as indicatorsin drinking water class ground water that is not in a drinking water
well.

Comment: Referencesto section 6(b) secondary contaminant criteriashould beremoved from
section 7 concerning naturally limited class ground water. (IMA, Eli, ISEG)

Response: IDEM agrees, and this change was made.

Comment: The draft rule is too broad with respect to contaminants that are required to
undergo ahuman health risk analysis according to 327 |AC 2-11-6(c), and regul ated entitieswill be
required to perform expensive risk analyses with little or no benefit. (AEP, 1EU)

Response: This provision has been reworded to no longer require a risk analysis to be
performed for every contaminant.

Comment: Theintent of section 6(c) isappropriateto allow the devel opment of ground water
quality criteriafor constituents not currently covered by MCLsusing risk assessment. Thedraft rule
should be modified to note that the focus of any human health risk assessment should be those risk
assessment pathways included in the development of the MCLs (for example, drinking water and
exposureto water through domestic use). Since sections6(a) and 6(b) notethat the criteriaare based
on EPA calculations, similar calculation methods should serve as the basis for developing criteria
for chemicalswithout MCLSs. The reference in section 6(c)(2) to appropriate toxicological datafor
ingestion and inhalation should reiterate that the focus is the drinking water pathway. (USS)

Response: IDEM changed the rule language to ssimply say “ appropriate toxicological data’;
however, EPA calculations of MCLs consider exposure from ingestion and inhalation.

Comment: The language of section 6(c)(2) concerning “inhalation”is inconsistent with the
MCLs of the federal EPA Safe Drinking Water Act. (IMA, Eli, ISEG)

Response: IDEM changed the rule language to ssimply say “ appropriate toxicological data’;
however, EPA calculations of MCLs consider exposure from ingestion and inhalation.

Comment: The language of section 6(c)(2) should limit the human health risk analysis to
ingestion and not inhalation. (BPA, IEU)
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Response: IDEM changed the rule language to ssimply say “ appropriate toxicological data’;
however, EPA calculations of MCLs consider exposure from ingestion and inhalation.

Comment: Thelanguage of section 6(c)(2) shouldincludetoxicol ogical databased ondermal
absorption. (HEC)

Response: IDEM changed the rule language to ssimply say “ appropriate toxicological data’;
therefore, exposure through dermal absorption should be considered in the risk analysis.

Comment: Therule, aswith the National Pollutant Discharge Elimination System (NPDES)
rules, should allow theuse of Best Professional Judgement (BPJ) in determining reasonable potential
for asubstance to be aheathrisk. Aswritten, the ground water rule directs a state permit writer to
reguire a human health risk analysisto determine a numeric criterion for each and every industrial
waste stream and constituent for which there is no numeric criterion in section 6 of therule. This
level of investigation does not make sense as there are so many substances discharged daily from
commercia and industrial sources, including janitorial supplies, that are so benign it should be
intuitive that there is no risk to human health. Y et, this proposed rule would require a human risk
analysis of these substances. (AEP, I1EV)

Response: The provision concerning the establishment of criteria based on a human health
risk analysis has been reworded to no longer require a risk analysis to be performed for every
contaminant.

Comment: Therequirement of section 6(d) should be based uponasite specific analysisusing
ingestion to determineif the naturally occurring concentration is protective of human health. (BPA)

Response: IDEM has changed the rule to say that the numeric criteria are health protective
goals. IDEM believes these goals should be considered when ground water is used for human
consumption, even when an existing concentration is naturally occurring.

Comment: Section 6(d), in establishing the naturally occurring concentration asthe standard
when a contaminant is naturally occurring at alevel greater than the MCL, isinconsistent with the
ideaof setting the standard at the M CL when the naturally occurring concentration islower than the
standard. The background concentration should be the standard for all drinking water class ground
water. (HEC)

Response: IDEM has changed the rule to say that the numeric criteria are health protective
goals. IDEM believes these goals should be considered when ground water is used for human
consumption, even when an existing concentration is naturally occurring.

Comment: Section 6(d) properly accounts for the real potential that naturally occurring
concentrations of chemicals may exceed drinking water numeric criteria, and it is appropriate to
adjust the ground water quality standards to reflect these circumstances. Inclusion of guidance on
the mechanism for establishing such naturally occurring concentration would be helpful. The draft
rule should also include explicit mention and consideration for the potential that ground water at
properties down gradient of contaminant sources should have relief from drinking water based
ground water quality standards when the contamination stems from the actions of other parties at
upgradient sources. (USS)

Response: IDEM has changed the rule to say that the numeric criteria are health protective
goals. IDEM believes these goals should be considered when ground water is used for human
consumption, even when an existing concentration is naturally occurring. Theregulatory program,
when implementing the standards through its rules, may establish guidance for determining the
naturally occurring concentration.

Comment: The numeric criteria of section 6 and 7 have no associated |aboratory analytical
methods listed in the rule. Uniform analytical laboratory methods should be stipulated so that the
detection levels are the same and will provide useful data. (NiS)

Response: To accommodate the variable methodologies used by differing regulatory
programs and agencies, the laboratory analytical methods are not specified intherule. It will bethe
responsibility of the regulatory program applying the numeric criterion to specify acceptable
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|aboratory analytical methodol ogies.

Comment: Section 7(a) provides a standard for ground water classified as naturally limited
classfor reasons other than having atotal dissolved solids concentration of three thousand (3,000)
milligrams per liter or more, but there apparently is no standard for ground waters having a total
dissolved solidsgreater than threethousand (3,000) milligramsper liter whichisawasteful treatment
of these ground waters that are amenable to cleanup and use as drinking water with technol ogy that
is currently available as well as technology that might be available in the future. (HEC)

Response: IDEM changedthe TDSqualification criterionfor anaturally limited classification
totenthousand (10,000) milligrams per liter to recognize EPA’ sdefinition of an underground source
of drinking water. Additionally, numeric criterianow apply to ground water classified as naturally
limited because it has a TDS concentration above ten thousand (10,000) milligrams per liter.

Comment: Sections 7(a)(1) and 7(c)(1) provide situationsfor naturally limited class ground
water in which no contaminant shall be at or above a concentration that poses a threat to human
health, but naturally limited class ground water is assumed not to be used as drinking water;
therefore, this requirement should be limited to exposure by inhalation or dermal contact. (BPA)

Response: IDEM moved and incorporated the language of 7(a)(1) into the goal of therule,
which says: “The goa of thisrule isto maintain and protect the quality of Indiana s ground water
to ensure that exposure to the ground water will not pose a threat to human health, any natural
resource, or theenvironment.”. IDEM changed the language of 7(c)(1) to allow anumeric criterion
to be set using arisk analysis based on “appropriate toxicological data’.

Comment: Theimplied human health risk assessment of section 7(a)(1) should be based on
realistic risk assessment exposure pathways known, or likely, to occur at the site. (USS)

Response: IDEM moved and incorporated the language of 7(a)(1) into the goal of the rule
which says. “The goal of thisruleisto maintain and protect the quality of Indiana’ s ground water
to ensure that exposure to the ground water will not pose a threat to human health, any natural
resource, or theenvironment.”. IDEM changed the language of 7(c)(1) to allow anumeric criterion
be set using arisk analysis based on* appropriate toxicological data’.

Comment: Sections 7(a)(1) and 7(c)(1) should be removed entirely. (ISEG)

Response: IDEM moved and incorporated the language of 7(a)(1) into the goal of the rule
which says. “The goal of thisruleisto maintain and protect the quality of Indiana s ground water
to ensure that exposure to the ground water will not pose a threat to human health, any natural
resource, or theenvironment.”. IDEM changed the language of 7(c)(1) to allow anumeric criterion
to be set using arisk analysis based on “ appropriate toxicological data’.

Comment: Section 7(a)(2)(A)(ii) should be modified with the inclusion of “the nearest,
reasonably expected scenario of” after “is based on appropriate toxicological datafor”. (NSWMA)

Response: Theuseof appropriatetoxicol ogical datatakesinto account the nearest, reasonably
expected point of exposure.

Comment: The term “appropriate toxicological data’ should be clearly defined. (INDI)

Response: IDEM believes that the meaning of the term “appropriate toxicological data’ is
clear to those who routinely complete and evaluate risk assessments.

Comment: Additional clarification is needed to define the basis for adefault standard of ten
(10) times the drinking water class numeric criteria, as stated in section 7(a)(2)(B), to give
understanding asto whether detection at any level relativeto either the MCL or aquantifiable health
risk level will bring these areas under the jurisdiction of therule. Thisissueisakey concernfor the
level of remediation that may be required during the redevelopment of existing brownfield
properties, and it will impact the determination for alternative cleanup standards using risk
assessment protocols, and overall, it concerns the integration of the rule with the proposed RISC
program. (INDI)

Response: The default standard of ten (10) times the drinking water class numeric criteria
is based on agency calculations showing that, generally, the acceptable risk level from dermal
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exposure to a contaminant is one (1) order of magnitude higher than that from ingestion and
inhalation. IDEM believesthemost likely exposureto naturally limited classground water isdermal
contact. Additionally the statement: “The standards established in this rule shall alow, as
appropriate, ground water remediationsto be consistent with the remediation objectives set forth in
IC 13-25-5-8.5.” applies to al classes of ground water. Generally, the appropriate remediation
program will establish cleanup numbers. IDEM hasincluded language in the rule to help ensure no
interference or conflict with those programs’ ability to do so.

Comment: The default standard of ten (10) times the drinking water class numeric criteria,
as stated in section 7(a)(2)(B), might be acceptable if the naturally limited class ground water were
redefined. (HEC)

Response: IDEM redefined the qualifications and criteria for naturally limited class. The
default standard of ten (10) times the drinking water class numeric criteria is based on agency
calculationsshowingthat, generally, theacceptablerisk level from dermal exposureto acontaminant
isone (1) order of magnitude higher than that from ingestion and inhalation. IDEM believes that
the most likely exposure to naturally limited class ground water is dermal contact.

Comment: Theintent of section 7(c) isreasonableto allow for alternative standardsthat are
less stringent than the drinking water based standards if the site does not support drinking water
wells but does have other uses. However, it is not acceptable to require that surface water quality
standards must be applied at the ground water—surface water interface. (USS)

Response: IDEM believesthat requiring the application of the surfacewater quality standards
at the ground water-surface water interface (for waters of the state) is appropriate, as the numeric
criteriaestablished inthe ground water quality standards may not be protective of nonhuman species
exposed to surface water.

Comment: Sections7(c)(2) should berewordedto only protect existing usesof ground water.
(ISEG)

Response: IDEM believes that protecting both the current and future uses of ground water
IS appropriate.

Comment: The language of section 7(c)(4) should be reworded to only protect residential
drinking water sourcesrather than all drinking water sources asthe draft language states. (IMA, Eli,
ISEG)

Response: IDEM believesthat protecting al drinking water supplies (current, future, public,
and private) is appropriate.

Comment: The rule needs to add an additional subsection to section 7 to specify that there
areno numeric criteriathat apply to water classified asnaturally limited classdueto atotal dissolved
solids concentration of three thousand (3,000) mg/l or more. (ISEG)

Response: The qualifications and criteria for naturally limited classification have been
changed. The TDSquadlification criterion for anaturally limited class ground water was changed to
ten thousand (10,000) milligrams per liter to recognize EPA’ s definition of an underground source
of drinking water. Additionally, numeric criterianow apply to ground water classified as naturally
limited because it hasa TDS concentration above ten thousand (10,000) milligrams per liter. Also,
activity based, automatic qualifications for naturally limited were added to the rule. For example,
ground water is automatically classified as naturally limited if it is in the injection zone of a
permitted Classl|, 11, or I11 injection well. For ground water that automatically qualifies as naturally
limited, the narrative criteriain section 5 of the rule apply.

Comment: Ground water quality canvary significantly both horizontally and vertically across
or along thelocation of standards application, and ground water quality can vary seasonally and over
time; therefore, the rule should incorporate the principles of volume averaging (averaged in terms
of location and time) to determine that an appropriate average concentration exists at the location
of standardsapplicationfor comparison to the numeric criteria. The evaluation methodol ogy should
be consistent across all programs. (INDI)
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Response: IDEM agrees and anticipates that as an agency establishes how it will implement
these standards through rulesit will take into consideration natural ground water quality variations.

Comment: Thelanguage of section 8 concerning numeric criteriafor impacted drinking water
class ground water would allow the presence of one pollutant to permit contamination by other
pollutants. The development of numeric criteria based on risk assessment should not be used to
justify that it is safe to pollute ground water. The language that appears in section 7(b) indicating
that the naturally occurring concentrations shall be used as the numeric criterion for a contaminant
that isnaturally occurring at aconcentration greater than the drinking water numeric criterion should
be repeated in section 8. (HEC)

Response: IDEM has changed the rule to make it clear that ground water classified as
impaired (formerly impacted) isclassified assuch only for the contaminantsthat have concentrations
above the numeric criteria.  Thus, no new contaminant can be added that will increase the
concentration of that contaminant above the drinking water class numeric criterion without a
reevaluation of theimpaired classification requirements. IDEM has designed the impaired classto
recognize past contamination and facilitate remediation while still protecting ground water.

Comment: It isappropriate to set standards for impacted drinking water class ground water,
as section 8 does, by way of human health risk assessment since criteriato protect human health and
the environment is established by section 4(c) and will provide adequate safe guards for the
aternative to the drinking water based ground water quality standard. (USS)

Response: IDEM agrees.

Comment: Section 9 concerning the location of standards application provides very good
guidance which will be required to delineate classification areas. (BPA, I11)

Response: IDEM has refined section 9 and the location of standards application is now
captured in the concept of the ground water management zone. IDEM believes that the new
language in section 9 further clarifies how, when, and where a ground water management zone is
established.

Comment: The location of standards application should be at the boundary of the saturated
zone. Using arbitrary surface boundaries as a point of standards application is a prescription for
creating more contaminated sites, ruined wells, brownfields, and future ground water contamination
events. The rule emphasis should be on preventing contaminants from entering ground water not
waiting until contamination occurs before addressing it with a cleanup that may be costly and
difficult to achieve. (HEC)

Response: The location of standards application was aways meant to be three (3)
dimensional in nature. To help clarify this, IDEM changed the rule and replaced the location of
standards application with the ground water management zone. The rule defines the ground water
management zone as a “three (3) dimensional region”. The preferred approach for establishing a
ground water management zoneis for an agency to apply pertinent factorsto identify aprogram or
site specific zone appropriate for afacility, practice, or activity.

Comment: Section 9isoverly broadinits scope and seemsto bein conflict with section 2(a)
concerning the five (5) agencies that have applicability under the rule. Section 9(b) is vague in
implication and places vast discretionary powers in the hands of the commissioner. The language
of section 9 needsto be more ascertainable. (INDI)

Response: IDEM has changed the rule and replaced the location of standards application
with the ground water management zone. The establishment of the ground water management zone
is made by the agency with jurisdiction over the facility, practice, or activity.

Comment: The flexibility of section 9 concerning the location of standards application is
appropriate; however, it would be smpler and still properly protective of health when considered
inthe context of other safeguardsfor human health contained in the draft ruleif section 9(b)(2) were
modified so that the default location of standard application is the property boundary and not three
hundred (300) feet from the contaminant source when the contaminant source is more than three

20



hundred (300) feet from the property boundary. (USS, INDI)

Response: IDEM changed the rule and replaced the location of standards application with
the ground water management zone. The preferred approach for establishing a ground water
management zone is for an agency to apply pertinent factors to identify a program or site specific
zone appropriate for a facility, practice, activity, or ground water contamination assessment or
remediation. In the absence of an agency established ground water management zone, the default
approach may be used. In the default approach, IDEM believes it is appropriate to try and limit
ground water contaminationwithin property linessince ground water migratesand property linesand
ownershipschange. If anagency doesnot think thethree hundred (300) foot limitationisappropriate
for afacility, practice, or activity it regulates, then the rule allows for the establishment of a site
specific ground water management zone.

Comment: Section 9(a) concerning thelocation of standards application should be modified,
to be consistent with the amendment proposed to the ground water statute in SEA 83, by rewording
“Anagency may use...” to“Anagency shall use. . .” so that the requirements of subsection (b)
are mandatory. (IMA, Eli, ICC, ISEG)

Response: With the inclusion of a default approach for establishing a ground water
management zone, IDEM believes the development of program or site specific ground water
management zones should be left to the discretion of the agency with jurisdiction.

Comment: The site specific factors of section 9(b)(1) should be limited by deleting clauses
(A) and (F). (ISEG)

Response: IDEM believes it is appropriate for an agency to consider regulatory program
requirements and impacts to any natural resource and the environment when establishing a ground
water management zone.

Comment: Section 9(b)(2)(B) should be modified by the placement of “ permanent” before
“property boundary.” (IMA, Eli, ISEG)

Response: IDEM believesthischange would beinappropriate as property boundariesare not
aways permanent.

Comment: Section 9(b)(2)(B) should be deleted from the rule so as to not create ambiguity
in the default approach to determining the location of standards application. If an agency is
concerned with the distance between the contaminant source and the property boundary, it can
implement site specific evaluations under section 9(b)(1). (ICC)

Response: IDEM changed the rule and replaced the location of standards application with
the ground water management zone. The preferred approach for establishing a ground water
management zone is for an agency to apply pertinent factors to identify a program or site specific
zone appropriate for a facility, practice, activity, or ground water contamination assessment or
remediation. In the absence of an agency established ground water management zone, the default
approach may be used. In the default approach, IDEM believes it is appropriate to try and limit
ground water contaminationwithin property linessince ground water migratesand property linesand
ownershipschange. If anagency doesnot think thethree hundred (300) foot limitationisappropriate
for afacility, practice, or activity it regulates, then the rule allows for the establishment of a site
specific ground water management zone.

Comment: The default approach for location of standards application should not be applied
if a site specific showing is made to the agency with responsibility for the site that a different
location is more appropriate. (IMA, Beth, Eli)

Response: IDEM changed the rule and replaced the location of standards application with
the ground water management zone. The preferred approach for establishing a ground water
management zone is for an agency to apply pertinent factors to identify a program or site specific
zone appropriate for a facility, practice, activity, or ground water contamination assessment or
remediation. The default approach may be used only if an agency decidesto useit or in the absence
of an agency established ground water management zone.
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Comment: Theruleshould not try to establishimplementation strategiesthat apply to specific
activities but should allow the various agencies named in the statute to devel op rulesin response to
theground water quality standardsruleto regulate activitiesunder their authority. (BPA,B& T, USS)

Response: IDEM agrees.

Comment: The rule needs to specify implementation strategies that focus on prevention of
contamination to ground water from the following types of activities: (1) Activities that discharge
to the subsurface and cause contaminants to enter the aquifer are indicating that “treatment” and
attenuation by the subsurface have been inadequate; therefore, ground water standards should apply
at the zone of saturation and contain arequirement for cleanup to background levelsas an incentive
to prevent ground water contamination. (2) Activities that are designed not to discharge do have
occasional, unintentional discharges and should, therefore, be treated the same as activities that
discharge to the subsurface. (3) Activities addressing historical contamination that occurred as a
result of practices that were once considered acceptable should be cleaned up to the maximum
contaminant level goal (M CLG) which would be consistent with the ground water protection statute
requirement to establish health protection goals. If it is not technically feasible to achieve the
MCLG, cleanup to the MCL may be acceptabl e though the M CL s established by the Safe Drinking
Water Act are not sufficiently protective of human health since they were designed to take cost
considerationsinto account. (4) Activitiesaddressing ground water contamination that has occurred
under modern regulatory programs must be held to a higher standard and required to clean up to
background levels so that the emphasis of the rule is on prevention of ground water
contamination.(HEC)

Response: IDEM agreesit isimportant for aregulatory program to employ implementation
strategies that focus on prevention of contamination to ground water. However, IDEM believesit
isappropriate for an individual agency to specify those strategiesfor the activitiesit regulates. The
rule now says: “An agency shall use its regulatory authority, when adopting rules, to ensure the
criteria established in this rule will not be exceeded in ground water. . . . When adopting rules, an
agency may . .. apply preventative action levels, design standards, amonitoring framework, or other
regulatory methods to ensure that facilities, practices, and activities are designed and managed to
eliminate or minimize potentia adverseimpactsto the existing ground water quality.”. Inensuring
that the criteria are met, an agency may employ preventative action levels or other tools it deems
adequate to prevent contamination of ground water.

Comment: Preventative action levels (PALSs) should not be included in the rule as they are
inconsi stent withrisk and governing law and woul d create abureaucratic regul atory schemeinwhich
the costs of dealing with thislevel of effort would outweigh any conceivable benefits. (B&T, USS)

Response: IDEM agrees that including preventative action limits in this rule is not
appropriate. However, the rule now says: “An agency shall use its regulatory authority, when
adopting rules, to ensure the criteria established in this rule will not be exceeded in ground water.
... When adopting rules, an agency may . . . apply preventative action levels, design standards, a
monitoring framework, or other regulatory methodsto ensurethat facilities, practices, and activities
are designed and managed to eliminate or minimize potential adverseimpactsto the existing ground
water quality.”. In ensuring that the criteria are met, an agency may employ preventative action
levels or other tools it deems adequate to prevent contamination of ground water.

Comment: Development of preventative action standards would likely duplicate existing
regulatory authority and very likely exceed the water pollution control board's authority. (USS)

Response: IDEM agrees that including preventative action limits in this rule is not
appropriate. However, the rule now says: “An agency shall use its regulatory authority, when
adopting rules, to ensure the criteria established in this rule will not be exceeded in ground water.
... When adopting rules, an agency may . . . apply preventative action levels, design standards, a
monitoring framework, or other regulatory methodsto ensurethat facilities, practices, and activities
are designed and managed to eliminate or minimize potential adverseimpactsto the existing ground
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water quality.”. In ensuring that the criteria are met, an agency may employ preventative action
levels or other tools it deems adequate to prevent contamination of ground water.

Comment: PALs, which most likely will bevery activity specific and potentially can change
over time, would be most effectively established and used by the appropriate regulatory authority
concerned with the specific activity. (BPA, USS)

Response: IDEM agrees.

Comment: PALs are an absolutely essential part of ground water protection and should be
invoked when monitoring indicates an increasing trend in concentration data or when the
concentration reaches twenty percent (20%) of the enforceable standard. Indianahas contaminated
ground water sitesall over the state; arule without afocus on prevention just allowsfor the creation
of more contaminated ground water sitesinthefuture. A ground water standard ruleincluding PALs
would be consistent with the ground water protection statute requirement to establish minimum
compliancelevelsfor ground water monitoring at regulated facilities. Furthermore, early detection
of ground water contamination through the enforcement of PALs would assist in achieving the
statutory requirement to ban the discharge of effluents into potable ground water and to establish
concentration limits for contaminants in ambient ground water. (HEC)

Response: IDEM agreesthat preventative action levelsmay beauseful tool; however, IDEM
believes that requiring preventative action limitsin thisrule is not appropriate. The rule now says:
“An agency shall useitsregulatory authority, when adopting rules, to ensure the criteria established
inthisrulewill not be exceeded in ground water. . . . When adopting rules, an agency may . . . apply
preventative action levels, design standards, a monitoring framework, or other regulatory methods
to ensurethat facilities, practices, and activities are designed and managed to eliminate or minimize
potential adverseimpactsto theexisting ground water quality.”. Inensuring that thecriteriaare met,
an agency may employ preventative action levels or other tools it deems adequate to prevent
contamination of ground water.

Comment: Thedraft rule does not addresstheissue of background ground water quality from
non-naturally occurring sources. There have been instances of upgradient sources of contamination
resulting in IDEM requesting investigation and remediation efforts; the rule should specify how
future instances such as this will be addressed. (INDI)

Response: Language was added in subsections 6(f) and 7(c) to address the issue of
background water quality from non-naturally occurring sources when identifying numeric criteria
for afacility, practice, or activity.

SUMMARY/RESPONSE TO COMMENTS RECEIVED AT THE FIRST PUBLIC
HEARING

On October 13, 1999, the water pollution control board (board) conducted the first public
hearing/board meeting concerning the development of new rule 327 IAC 2-11 establishing ground
water quality standards. Comments were made by the following parties:

John Kyle for Barnes & Thornburg (B&T)

Mark E. Shere for Bethlehem Steel Corp. (Beth)

Vince Griffin for the Indiana Chamber of Commerce (CC)
Betsy DuSold for Eli Lilly and Company (Eli)

Rae Schnapp for Hoosier Environmental Council (HEC)
Jeff Stant for Hoosier Environmental Council (HEC)
DanaMeier for the Indiana Coa Council (ICC)

Bob Johnston for Ispat Inland Inc. (111)

Tom Berquist for Ortman Drilling Company (Ort)

Greg Buck and Richard Hill (comments delivered by Jeff Stant) for Savethe Valley
(Sv)
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Tom Anderson for Save the Dunes Council (Dunes)

Bill Hayden for the Hoosier Chapter of the Sierra Club (SC)

Jane Dustin (comments delivered by Bill Hayden) for the Izaak Walton League
(TWL)

Charles H. Norris (comments delivered by Bill Hayden) for Geo-Hydro, Inc. (GH)

Following isasummary of the comments received and IDEM's responses thereto:

Comment: A rule concerning ground water standards is long over due and this long delay
since the origina statute charged the water pollution control board to adopt standards causes
guestions as to the earnestness of Indiana’ s commitment to attain any kind of reasonable ground
water standards. (SV)

Response: IDEM agreesthat arule concerning ground water standardsisnecessary and, with
thispreliminarily adopted draft, has attempted to overcome some of the barriersthat have prevented
the accomplishment of ground water quality standards in the past.

Comment: The board needsto adopt ground water standardsthat are more stringent than the
ones that are in the draft rule for preliminary adoption because ground water can be contaminated
easily from many sources and the cost of clean up of contaminated ground water or providing
alternative water supply should outweigh consideration of the cost to comply with arule containing
adequately stringent standards. (SV)

Response: Theestablishment of ground water quality standardsdoesnot |essentheobligation
of facilities, practices, or activitiesto comply with other established rules, regulations, and policies
designed to prevent and otherwise minimize ground water contamination, such as secondary
containment, spill reporting, wellhead protection, and therisk integrated system of closures. IDEM
believes the ground water quality standards established in this preliminarily adopted draft are
sufficiently stringent to protect the beneficial uses of ground water, particularly itsuse asadrinking
water source.

Comment: The draft rule requires no action until ground water becomes unfit to drink. The
rule should require that contamination be prevented beforeit approachesunsafelevel sand not allow
such prevention to be exercised as discretionary authority by various state agencies. (SV, HEC)

Response: Section 2(c) of this preliminarily adopted rule requires action by the department
of environmental management, the department of natural resources, the state department of health,
the office of the state chemist, and the office of the state fire marshal to “ensure the criteria
established inthisrulewill not beexceeded” and“ eliminate or minimize potential adverseimpacts’.
IDEM believesthat agencies should act proactively in accordance with this section of therule. The
ruleisdesigned to protect the beneficial usesof ground water, particularly itsuse asadrinking water
source. Additionally, the establishment of ground water quality standards does not lessen the
obligation of facilities, practices, or activitiesto comply with other established rules, regulations, and
policiesdesignedto prevent and otherwise minimize ground water contamination, such assecondary
containment, spill reporting, wellhead protection, and the risk integrated system of closures.

Comment: Therearemany substancesfor which toxicol ogical dataarenot presently available
primarily due to the vastness of these substances and that environmental agencies have not had the
timeto devel op toxicological datafor them; however, there is scientific community agreement that
many of these substances are dangerous to human health and the environment. Under the draft rule,
these unclassified substances are exempt from any regulation. To err on the side of safety and to be
in keeping with state law, there should be no discharges to potable water allowed by the ground
water standards rule. (SV)

Response: IDEM believesthe language of section 6(d) of the preliminarily adopted rule, “1f
the commissioner determines that a numeric criterion for a contaminant without a drinking water
class numeric criterion established in subsection(a) is necessary, arisk anaysis shall be used to
establish a numeric criterion for that contaminant ...”, enables an agency to use the ground water
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quality standards to regulate any contaminant of concern.

Comment: Risk assessment analysis is appropriate for establishing levels of clean up at a
contaminated site; however, the draft rule allows risk assessment formulae to be use to calculate
allowable concentration limits. Ground water should not be allowed to be polluted above existing
background levels. To do otherwise is merely alicenseto pollute. (SV)

Response: IDEM believesthat, in the absence of a United States Environmental Protection
Agency (EPA) established maximum contaminant level, risk assessment analysis is appropriate to
establish numeric criteriafor ground water quality. Additionally, the establishment of ground water
quality standards does not lessen the obligation of facilities, practices, or activities to comply with
other established rules, regul ations, and policies designed to prevent and otherwise minimizeground
water contamination, such as secondary containment, spill reporting, wellhead protection, and the
risk integrated system of closures.

Comment: The draft rule allows the contamination of small water supplies up to ten (10)
timessafedrinking water standardswhich seemsto bean exampl e of environmental injusticeagainst
relatively powerlessindividuals. (SV)

Response: Section 5(2) of the preliminarily adopted rule says, “Ground water shall be
maintained and protected to ensure that a contaminant concentration attributable to human activity
does not increase in adrinking water well.”. This narrative criterion applies to any drinking water
well whether it is public or private, rural or urban, or small or large. Therefore, IDEM does not
believe that the rule allows the contamination of small water supplies.

Comment: Thedraft rule provisionfor aground water management zone needsto beremoved
because these zones are imaginary constructs designed for the convenience of the polluters. A
ground water management zone bears no true relationship to the reality that, within agiven aquifer,
there is no distinct barrier that would prevent ultimate conveyance of the pollutants beyond the
boundaries of such zones. (SV)

Response: Section 5(1) of the preliminarily adopted rule says, “ Ground water quality shall
be maintained, at a minimum, to protect the existing and reasonably expected future use of the
ground water.”. This narrative criterion applies to any class of ground water. Additionally,
according to section 9 of this rule, an agency should consider, among other factors, the risks of
human exposure and the impacts to any natural resource and the environment when establishing a
ground water management zone which is defined in the rule as “athree (3) dimensional region of
ground water around a potential or existing contaminant source where a contaminant is or was
managed to prevent or mitigate deteri oration of ground water quality such that the criteriaestablished
inthisrule are met”.

Comment: The application of a ground water management zone to the corrective action
standards under the landfill rulesis of concern. (HEC)

Response: Section 9(b) of this rule says, “The agency with jurisdiction over a facility,
practice, or activity shall determinethelocation of the boundary and the duration of the ground water
management zone.”. This allows a regulatory program, including one (1) with oversight of the
corrective action standards under the landfill rules, to establish an appropriate zone within the
requirements of the rules and regulations it oversees.

Comment: The concept that future contamination is okay if it existed historically from an
activity that was considered legal under another law isaproblem. A rule should not be adopted that
allows the continuation of ground water contamination because it resulted from an activity that
formerly was allowed; ground water contamination should simply be banned. (HEC)

Response: IDEM does not believe that future contamination is okay. Section 5(1) of the
preliminarily adopted rule says, “ Ground water quality shall be maintained, at aminimum, to protect
the existing and reasonably expected future use of the ground water.”. This narrative criterion
applies to any class of ground water. Additionaly, the establishment of ground water quality
standards does not lessen the obligation of facilities, practices, or activities to comply with other
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established rules, regulations, and policiesdesigned to prevent and otherwise minimizeground water
contamination, such as secondary containment, spill reporting, wellhead protection, and the risk
integrated system of closures. Distinguishing between aregulated and an unregulated sourceisone
(1) consideration in the prioritization of ground water management efforts. If afacility, practice, or
activity isdetermined to beaground water contamination concern, then regulations can bedevel oped
to manage it to protect ground water quality.

Comment: The draft rule contains provisionsthat are unenforceable. Two (2) examplesare
the definition of ground water as water in the zone of saturation and the application of the ground
water standardsonly to facilitiesthat are already regulated. One hundred percent (100%) saturation
rarely exists in the real world which could render nothing being called ground water and ground
water standards should apply to the protection of ground water no matter what is the source of
contamination. (SV)

Response: IDEM will consider changing the definition of ground water. Distinguishing
between aregulated and an unregul ated sourceisone (1) considerationinthe prioritization of ground
water management efforts. Section 2(c) of the rule directs agenciesto adopt rulesto implement the
ground water quality standards. If afacility, practice, or activity is determined to be aground water
contamination concern, then regulations can be developed to manage it to protect ground water
quality.

Comment: Workgroup members and IDEM staff have worked through many contentious
issues to produce the current draft rule, and though it is not a perfect rule containing answersto all
the continuing questions, the draft rule is acceptable and can go forward from this point and be
supported for preliminary adoption. (Eli, Beth, CC, B&T, Il1, Ort, ICC)

Response: IDEM thanks the commenting parties for their support.

Comment: IDEM’ scomment, that it believesenforcement authority, to enforce theseground
water standards, existsthroughthe state’ senforcement authority under | C 13-30, contradictsIDEM’ s
other statement that there isn’t an impact on facilities directly through these rules and there is no
economic impact on those facilities from thisrule. (Eli, Beth, CC, B&T, 11)

Response: Thefiscal impact analysisrequired by |C 4-22-2-28 isrequired only if compliance
with the proposed rule will effect the state and entities regulated by the proposed rule. Any costs
associated with an enforcement action taken by IDEM inregard to theground water quality standards
would be aresult of noncompliance with the rule and are not part of the fiscal impact of the rulefor
purposes of 1C 4-22-2-28.

Comment: A specific solution to the inconsistency of whether there is an economic impact
onfacilitiesfrom thisruleisto include a statement that saysthese are not standardsfor the purposes
of IC 13-30. (B&T)

Response: IDEM believes that to exempt these standards from the enforcement authority
grantedin | C 13-30 would be contrary to the statutory purpose of the agency to preserve, protect, and
enhance the quality of the environment. The standards established in the rule clearly are standards
subject to enforcement under 13-30.

Comment: The language of the draft rule is unclear regarding the relationship between the
default management zone and a site-specific management zone. In a situation where afacility is
large and comple, it islikely that a default management zone would be too restrictive. (Beth)

Response: Section 9(b) of the rule says, “The agency with jurisdiction over a facility,
practice, or activity shall determinethelocation of the boundary and the duration of the ground water
management zone.”. Thus, itisup to theregulatory programimplementing the ground water quality
standards to establish an appropriate ground water management zone, and it is the regulatory
program’ s decision which type of zone, whether default, program specific, or site specific, is most
appropriate.

Comment: A weaknessinthedraft ruleisthat it doesnot accurately reflect thebasisof EPA’s
reason for setting the lead action level at fifteen (15) parts per billion. (Beth)
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Response: Thelead criterion of fifteen one-thousandths (0.015) mg/l was based not only on
EPA’s action level, but also on risk calculations by IDEM. IDEM understands that some people
believe thisisaconservative criterion, but IDEM believes, that since lead is a serious health threat
to children, it is an appropriate criterion.

Comment: Thedraft rule containstwo (2) critical elements without which the ground water
standards rule will not work. These elements are the ground water management zone and the
classification scheme. A rulethat appliesadrinking water standard at al timesandinall placeswill
not be practicably implementable. However, as the draft rule iswritten, it would be possible that,
aside from adefault or a site specific ground water management zone, the regulatory agency could
simply declare the existence of a ground water management zone without any rigorous analysis of
what the appropriate zone should be. (I11)

Response: IDEM included the concepts of the ground water management zone and the
classification schemeto assist in the practical application of the ground water quality standards. The
language in the preliminarily adopted rule regarding this concept was developed with much
discussion and input from the ground water quality standards workgroup. According to section 9
of the rule, an agency should consider, among other factors, the risks of human exposure and the
impactsto any natural resource and the environment when establishing aground water management
zone. IDEM believes thislanguage promotes an analysis of what the appropriate zone should be.

Comment: Thereis abroad use of water in Indiana and it needs to be protected. Ground
water needs to have the same protection that has been afforded to public water supplies. Water
suppliesfor private use aswell asfor public water supplies should have corresponding standards so
asto be in keeping with the wellhead protection rule. (Ort)

Response: IDEM agrees and believes that the establishment of the drinking water class
provides equivalent protection for both private and public drinking water supplies.

Comment: The rulemaking process, while requiring an investment of considerable time on
the parts of many, has been frustrating in that the rule before the water pollution control board for
preliminary adoption has not been seen or approved by the Ground Water Task Force. (HEC)

Response: The Ground Water Task Force was periodically updated on the rulemaking
process and was informed of the workgroup meetings. The Ground Water Task Force routinely
provided input on theruledevel opment. On September 28, 1999, theindividual membersof thetask
force and the workgroup were sent, through electronic mail, the draft of the rule language that was
preliminarily adopted on October 13, 1999. According to IC 13-18-17-1, the Ground Water Task
Force was established to study ground water contamination, coordinate efforts to address ground
water pollution and implementation of the Indianaground water quality protection and management
strategy, and to develop policies to prevent ground water contamination. The Ground Water Task
Force is not required to approve of any rules relating to ground water.

Comment: Thedraft rule haslaudable goals, but the language of the rule does not ensurethat
these goals will be met. The rule may actually violate statutory obligations of the Ground Water
Protection Act which states that one of the purposes of the ground water standards rule is to ban
discharges to potable water supplies. It appears, instead, that the draft rule actually legalizes
contamination that is occurring today and in the future. (HEC)

Response: IDEM believes that the goal of this rule, stated on section 1, supports the
obligations of the Ground Water Protection Act “to maintain and protect the quality of Indiana’'s
ground water and ensure that exposure to the ground water will not pose athreat to human health,
any natural resource, or the environment”. Section 5(1) of the preliminarily adopted rule says,
“Ground water quality shall be maintained, at a minimum, to protect the existing and reasonably
expected future use of the ground water.”. This narrative criterion applies to any class of ground
water. Additionally, the establishment of ground water quality standards does not lessen the
obligation of facilities, practices, or activitiesto comply with other established rules, regulations, and
policiesdesignedto prevent and otherwise minimize ground water contamination, such assecondary
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containment, spill reporting, wellhead protection, and the risk integrated system of closures.

Comment: Therulewill beused asalicenseto pollute up to the maximum contaminant level
at some distance from the source, as far from the pollution source as the boundary of the ground
water management zone. A loophole of the rule may allow the ground water management zone to
be viewed as a mixing zone for diluting pollutants in the ground water. (HEC)

Response: IDEM does not believe that this rule will be used asalicenseto pollute. Section
5(1) of the preliminarily adopted rule says, “Ground water quality shall be maintained, at a
minimum, to protect the existing and reasonably expected future use of the ground water.”. This
narrative criterion appliesto any classof ground water. According to section 9 of therule, an agency
should consider, among other factors, the risks of human exposure and the impacts to any natural
resource and the environment when establishing a ground water management zone. Additionally,
the establishment of ground water quality standards does not lessen the obligation of facilities,
practices, or activities to comply with other established rules, regulations, and policies designed to
prevent and otherwise minimize ground water contamination, such as secondary containment, spill
reporting, wellhead protection, and the risk integrated system of closures.

Comment: As the rule is worded, a polluter may not even have to meet the maximum
contaminant level at the edge of its ground water management zone. The polluter may, instead, be
able to use some other number that is calculated based on a risk assessment formula. Thisis an
inappropriate use of risk assessment which should be used as a tool for establishing how much
contamination is acceptable to leave in place on asite that is already contaminated but not to allow
pollution up to alevel that is calculated to be safe based on a series of tenuous assumptions. (HEC,
IWL)

Response: For drinking water class ground water, if there is an EPA established maximum
contaminant level (MCL) for a constituent, then that MCL isthe numeric criterion that must be met
at and beyond the boundary of the ground water management zone. Section 6(g) does allow for a
risk established criterion to be used within the boundary of the ground water management zone.

Comment: Thelast minute addition of language concerning coal minesinto theruleprovides
an exemption for hugetractsof land in mining areasthat are not subject to any standard. Theseareas
should be designated as impaired drinking water class ground water but not as naturally limited
ground water; however, section 4(c) of the draft rule allows pollution from mining impacts to
become the standard in areas adjacent to the mining where people are using the ground water for
drinking and irrigation. (HEC, Dunes)

Response: The approach of classifying the ground water in coal mined areas as naturally
limited class is new to this draft of the rule. However, the concept is similar to the approach of
considering the concentration of constituents in the ground water in coal mined areas as naturally
occurring. This*“naturally occurring constituent” approach was used in many of the prior drafts of
the rule and is, therefore, familiar to the workgroup members. The classification of the ground
water in coal mined areas as naturally limited does not provide an exemption for huge tracts of land
in mining areas that are not subject to any standard. The narrative criteria of the rule apply aswell
as numeric criteria.  For those contaminants attributable to coal mining activities, the existing
concentration is the numeric criterion only when it is above the drinking water standard.
Comment: Thefederal Surface Mining Control and Reclamation Act requires prevention of material
damage to the hydrologic balance outside of the permitted mining area, but this draft rule is stating
that al of the waters inside a permitted area in the future, as well as the waters that could be
influenced by the mining activity, many of which have pumping rates greater than those for public
drinking water suppliers, now havethe pollutionlevel caused by the mining asthe standard for those
waters. Thisisataking against the people who use those waters. Thislanguage should be removed
from the rule or limited only to the area inside the mine permit area as in the ground water rule in
Illinois that uses an impaired use standard for the degradation caused by mining up to the edge of
the mining boundary and appliesdrinking water class standards beyond the mining boundary. (HEC,
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Dunes)

Response: IDEM developed the rule language pertaining to coal mining with the Indiana
department of natural resources(IDNR), theagency that implementsthe Surface Mining Control and
Reclamation Act of 1977 (SMCRA). SMCRA recognizesthat mining activities affect ground water
quality and quantity. SMCRA requiresthat mining activitiesbe planned and conducted to minimize
changes to the prevailing hydrologic balance in both the permit area and adjacent areas to prevent
material damage to the hydrologic balance outside the permit area. SMCRA also requires that
mining operations be conducted to minimize water pollution and that in no case can federa or
Indianawater quality rules or standards be violated. Therefore, based on IDNR’ s determination of
theareaof probable cumul ativeimpact on the hydrol ogic balance, IDEM believestheruleadequately
protects ground water resources.

Comment: The draft rule maintains arealistic view of the impact of coal mining on ground
water, and in combination with other coal mining regulations, it will adequately maintain and protect
ground water resources. (ICC)

Response: IDEM agrees. IDEM worked directly with IDNR to come to an understanding of
coa mining issues in regard to ground water quality and to develop language that reflects that
understanding.

Comment: At a previous meeting, the board asked how extensive is ground water
contamination and is it a worsening problem. There is not a good answer available to those
guestionsbecauseit has not been researched, but evidence suggeststhat when Indianabeginsto look
in earnest it will be found to be widespread contamination. A ground water quality standardsrule
should incorporate the use of a preventative action level so that some action would be required to
stop contamination before it reaches levels that are unsafe to drink. (HEC, IWL)

Response: The ground water quality standards establish contaminant levels for different
classes of ground water. The standards are to be implemented by five agenciesthat have oversight
of many programs that deal with ground water quality. It is up to these agency programs to
determine implementation tools that will ensure the ground water quality standards are met.
Preventative action limits are a tool that each agency program may use when implementing
standards.

Comment: Thereispresently in place an interim ground water standardsrulethat has existed
for about ten (10) years and offers much greater protection and more clear language than the current
version of the draft rule. The interim rule should remain in effect and preliminary adoption of the
draft rule delayed until the board provides IDEM and the Ground Water Task Forcewith adirective
to include in the rule a set of preventative action levels that are fractions of the maximum
contaminant level to prevent contamination before the ground water becomes unfit to drink. (HEC,
Dunes, SC, IWL, GH)

Response: Theinterim ground water quality standardsrule, 327 |AC 2-1-7 contains general
languagefor minimum ground water quality conditionsthat isdifficult to apply in specific situations.
Where more specific languageis provided, it islimited in scope and application; for example, there
areonly four (4) specific contaminant concentration limitsfor public ground water suppliesand only
one (1) for industrial supplies. Theinterim standards do not specifically speak about private ground
water suppliesat all. The preliminarily adopted ground water quality standards have broader scope
than the interim ground water quality standards and do address the protection of private drinking
water supplies.

Comment: The Clean Water Act has a provision not only to protect and maintain but also
restore ground water quality. It would be insufficient to protect and maintain contaminated ground
water without trying to restoreit to good quality. Restorationiskey tothe Clean Water Act asit also
should be to the state’ s treatment of ground water. (Dunes, IWL)

Response: The ground water quality standards establish contaminant levels for different
classes of ground water. The standards are to be implemented by five (5) agencies that have
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oversight of many programsthat deal with ground water quality, including ground water remediation
programs. It is up to these agency programs to determine the appropriate level of ground water
remediation.

Comment: The draft rule contains no consideration of components of the ecosystem other
than human life. The biotic communitiesin ground water also deserve protection. (Dunes, IWL)

Response: Section 1 of the rule says, “The goa of thisrule is to maintain and protect the
quality of Indiana sground water and ensure that exposure to the ground water will not pose athreat
to human health, any natural resource, or the environment.”. Additionally, Section 5(1) of therule
says, “Ground water quality shall be maintained, at a minimum, to protect the existing and
reasonably expected future use of the ground water.”. Support of abiotic community isause of the
ground water that should be protected. IDEM believes this language is adequate to protect biotic
communities.

Comment: There seems to be a conflict in the rule regarding the language of section 5(3)
concerning criteriafor all ground water. A stream having asignificant or itstotal amount of stream
flow provided by ground water recharge is required by this rule to meet surface water maximum
contaminant levels at the interface of the ground water and the surface water. The surface water
standard is more strict than the standard this rule requires for ground water. The rule should be
improved to eliminate this conflict by requiring more strict standards in the ground water. (Dunes,
SC)

Response: The requirement to meet surface water quality standards at the ground
water—surface water interface was included to provide consistency with the Clean Water Act and
to protect surface water species in cases where the surface water is recharged by ground water.

Comment: Ground water is water of the United States, and it should be given at least the
same protection assurfacewater. Therule needsan antidegradation policy that saysno ground water
should be degraded more than it already is. (SC)

Response: Section 5(1) of this preliminarily adopted rule says, “ Ground water quality shall
be maintained, at a minimum, to protect the existing and reasonably expected future use of the
ground water.”. This narrative criterion applies to any class of ground water. Additionaly, the
establishment of ground water quality standardsdoesnot |essenthe obligation of facilities, practices,
or activitiesto comply with other established rules, regulations, and policies designed to prevent and
otherwise minimize ground water contamination, such as secondary containment, spill reporting,
wellhead protection, and the risk integrated system of closures.

Comment: The rule is lacking various definitions that are needed, such as for the terms
“existing use,” “regulated facility,” and “zone of influence.” (SC)

Response: IDEM will review the need for additional definitionsand includethosedetermined
as necessary for clarification of the rule.

Comment: Both existing uses and designated uses are mentioned in the federal Clean Water
Act. Existing usesaremostly ignored inthedraft rule, and the only designated useisdrinking water.
Ground water recharges into streams seem to be an obvious use that isignored by the rule. (SC)

Response: Section 5(1) of this preliminarily adopted rule says, “ Ground water quality shall
be maintained, at a minimum, to protect the existing and reasonably expected future use of the
ground water.”. This narrative criterion appliesto any class of ground water. The requirement of
Section 5(3) to meet surface water quality standards at the ground water—surface water interface
wasincluded to protect surface water speciesin caseswherethe surfacewater isrecharged by ground
water.

Comment: The rule as written could allow a polluter to never address the contamination
caused if land adjacent to the boundary of the ground water management zone could continually be
bought. (SC)

Response: The ground water quality standards establish contaminant levels for different
classes of ground water. The standards are to be implemented by five (5) agencies that have
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oversight of many programsthat deal with ground water quality, including ground water remediation
programs. Itisup to these agency programsto determinethe appropriate ground water management
zone and the appropriate level of ground water remediation. Property ownership is one (1)
consideration of many when establishing a ground water management zone.

Comment: Section 2(a) of the draft rule is confusing as to who has authority and what
activities are regulated. (IWL)

Response: The language of section 2(a) was taken directly from IC 13-18-17-5, the statute
that authorizes ground water quality standards.

Comment: If section 2(b) of the draft rule was taken from 1C 13-18-17-5, then it was done
incompletely without providing water quality compliance levels for all waters rather than just
monitoring at regulated facilities. (IWL)

Response: Section 2(b) of the draft rule was taken from 1C 13-18-17-5 (@) asit was revised
with the adoption of Senate Engrossed Act 83. 1C 13-18-17-5 says, “ The water
pollution control board shall adopt rulesunder | C 4-22-2 establishing groundwater quality standards
that include numeric and narrative  criteria, a groundwater classification plan, and a method of
determining where the ground water quality standards must apply. The standards established under
this subsection shall be used for the following purposes:

(2) Toestablish minimum compliancelevelsfor groundwater quality monitoring at regul ated

facilities.

(2) To ban the discharge of effluents into potable groundwater.

(3) To establish health protection goals for untreated water in water supply wells.

(4) To establish concentration limits for contaminants in ambient groundwater.

Comment: The rule should reference the federal Safe Drinking Water Act for treatment
regquirements for ground water and should define concentration limits and include restoration and
clean up targets. (IWL)

Response: The ground water quality standards establish contaminant levels for different
classes of ground water. The standards are to be implemented by five (5) agencies that have
oversight of many programsthat deal with ground water quality. It isup to these agency programs
to determine implementation tools that will ensure the ground water quality standards are met.
Preventative action limits and treatment requirements are tools that each agency program may use
when implementing standards.

Comment: The message from aground water quality standardsrule should simply state that
Indiana will no longer tolerate the squandering of its ground water resources. Prevention of
contamination isthe foremost concept with clean up required of those who cause contamination and
penalties paid if clean up is not accomplished. (GH)

Response: IDEM believes the ground water quality standards do send the message that
ground water is avital resource that must be protected though that exact wording is not contained
in the preliminarily adopted rule. The ground water quality standards establish contaminant levels
for different classes of ground water. The standards are to beimplemented by five (5) agenciesthat
have oversight of many programs that deal with ground water quality. It is up to these agency
programs to determine implementation tools that will ensure the ground water quality standardsare
met. Preventative action limits and treatment requirements are tool s that each agency program may
use when implementing standards.

Comment: The best ground water should be protected by a standard of nondegradation
whether or not it is currently being used. A ground water of lesser quality or quantity may warrant
alesser standard of protection, provided it is not upgradient of a higher class or does not support a
unique environment or ecology. Ground water that has been depleted or degraded by human activity
should be actively remediated or managed to remediate naturally without further increases of
contamination. (GH)

Response: Section 5(1) of this preliminarily adopted rule says, “ Ground water quality shall
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be maintained, at a minimum, to protect the existing and reasonably expected future use of the
groundwater.”. Thisnarrative criterion appliesto any classof ground water. The classification plan
established in section 4 of the rule recognizes that ground water may be afforded varying levels of
protection, depending on specific circumstances.

Comment: The draft ground water quality standards rule is not a compromise achieved
through equal representation by all concerned parties. It is, instead, the result of committees
comprising one (1) environmental opinion opposed by numerous individuals representing a very
profound economic interest in not protecting the ground water. (SC)

Response: IDEM welcomed all interested parties to participate in the ground water quality
standardsworkgroup. Ultimately, itistheresponsibility of IDEM toweigh appropriatefactors, such
asrisk to human health and the environment, natural conditions, and site specific circumstances, and
develop rule language that strikes a proper balance considering these factors. IDEM believes the
language of the rule strikes a proper balance. IDEM did regard input from the workgroup when
devel oping the rule language with the understanding that some opinions were under represented at
the meetings. IDEM did not include any rule language as a result of a maority polling of the
workgroup participants.

327 1AC 2-1-7 3271AC 2-11
327 1AC 2-1.5-9

SECTION 1. 327 IAC 2-11 ISADDED TO READ AS FOLLOWS.
Rule 11. Ground Water Quality Standards

327 1AC 2-11-1 Goal
Authority: 1C 13-18-3-1; IC 13-18-4-1; I1C 13-18-4-3; | C 13-18-4-4; | C 13-18-4-5;
IC 13-18-17-5
Affected: IC 13-18-4; 1C 13-18-17

Sec. 1. Thegoal of thisruleisto maintain and protect the quality of Indiana’sground
water and ensurethat exposureto the ground water will not pose a threat to human health,
any natural resource, or the environment. (Water Pollution Control Board; 327 IAC 2-11-1)

327 IAC 2-11-2 Applicability
Authority: IC 13-18-3-1; IC 13-18-4-1; |C 13-18-4-3; |C 13-18-4-4; | C 13-18-4-5;
IC 13-18-17-5
Affected: |C 4-22-2; |C 13-18-4; |C 13-18-17; IC 13-25-5-8.5

Sec. 2. (a) The following agencies shall adopt rules under 1C 4-22-2 to apply the
standards established in thisruleto the activities they regulate:

(1) The department of environmental management.

(2) The department of natural resour ces.

(3) The state department of health.

(4) The office of the state chemist.

(5) The office of the state fire marshal.

(b) The standards established in thisrule shall be used for the following purposes:

(1) To establish minimum compliance levels for ground water quality monitoring at
regulated facilities.
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(2) To ban the dischar ge of effluentsinto potable ground water .
(3) To establish health protection goalsfor untreated water in water supply wells.
(4) To establish concentration limitsfor contaminantsin ambient ground water.

(c) An agency shall use its regulatory authority when adopting rules to ensure the
criteria established in this rule will not be exceeded in ground water at or beyond the
boundary of aground water management zone established accor ding to section 9 of thisrule.
When adopting rules, an agency may, to the extent consistent with itsregulatory authority,
apply preventative action levels, design standards, a monitoring framework, or other
regulatory methodstoensurethat facilities, practices, and activitiesar edesigned and managed
to eliminate or minimize potential adver seimpactsto the existing ground water quality.

(d) Thestandardsestablished in thisruleshall not limit nor expand theauthority of an
agency.

(e) The standards established in thisrule shall allow, as appropriate, ground water
remediationsto be consistent with the remediation objectives set forth in 1C 13-25-5-8.5.

(f) For programs under the jurisdiction of the department of environmental
management, the commissioner may, if requested in writing, providetherequesting party an
assessment of the party’s responsibilities at a particular site with respect to thisrule. The
assessment shall be based on theinformation availableto the commissioner at thetime of the
request and may include an evaluation of the following factors:

(1) Department of environmental management regulatory requir ementsnot contained

inthisrule.

(2) Existing ground water quality.

(3) Thetype, quantity, and sour ce of any contamination found at a site.

(Water Pollution Control Board; 327 IAC 2-11-2)

327 |AC 2-11-3 Definitions
Authority: 1C 13-18-3-1; IC 13-18-4-1; 1C 13-18-4-3; I C 13-18-4-4; | C 13-18-4-5;
IC 13-18-17-5
Affected: IC 13-11-2-71; 1C 13-18-4; 1C 13-18-17; 1C 14-34

Sec. 3. Thefollowing definitions apply throughout thisrule:
(1) “Agency” meansone (1) or more of the following:

(A) Department of environmental management.

(B) Department of natural resour ces.

(C) State department of health.

(D) Office of the state chemist.

(E) Office of the state fire marshal.
(2) “Commissioner” means the commissioner of the department of environmental
management.
(3) “ Contaminant” meansany solid, semi-solid, liquid, or gaseous matter, or any odor,
radioactive material, pollutant (asdefined by thefederal Water Pollution Control Act
(33U.S.C. 1362(6)), asamended on December 16, 1996)*, hazar dous waste (as defined
in thefederal Solid Waste Disposal Act (42 U.S.C. 6903(5)), asamended on Mar ch 26,
1996)**, any constituent of a hazardous waste, or any combination of the items
described in this subdivision, from whatever source, that:

(A) isinjuriousto human health, plant or animal life, or property;
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(B) interferes unreasonably with the enjoyment of life or property; or
(C) otherwiseviolates:
(i) environmental management laws; or
(ii) rules adopted under environmental management laws.

(4)“Criterion” meansanumericvalueor anarrativestatement established tomaintain
and protect the quality of ground water.
(5) “Drinking water well” means a bored, drilled, or driven shaft or a dug hole that
meets the following:

(A) Supplies ground water for human consumption.

(B) Has a depth greater than itslargest surface dimension.

(C) Isnot permanently abandoned in accordance with 310 |AC 16-10-2.
(6) “ Environmental management laws’ hasthe meaning set forth in 1C 13-11-2-71.
(7) “Ground water” meanswater located below the ground surfacein inter connected
voids and por e spacesin the zone of saturation.
(8) “ Ground water management zone” meansathree (3) dimensional region of ground
water around apotential or existing contaminant sour cewher eacontaminantisor was
managed to prevent or mitigate deterioration of ground water quality such that the
criteria established in thisrule are met.
(9) “Naturally occurring concentration” meansa constituent concentration in ground
water that isnot attributable to human activity.
(20) “Property boundary” means the edge of a contiguous parcel of land owned or
leased by a common owner or lessee. Contiguousland shall includeland separated by
a publicright-of-way, if that land would otherwise be contiguous.
(11) “ Standards’, when used without qualification, means:

(A) thenumeric and narrativecriteria;

(B) the classification plan; and

(C) themethod of determining where the criteria must apply;
established by thisrule.
(12) “ Surfacewater quality standards’ meansthewater quality standar dsestablished
in 327 1AC 2-1 and 327 1AC 2-1.5.

*33 U.S.C. 1362(6) is incorporated by reference. Copies of this publication may be
obtained from the Superintendent of Documents, Gover nment Printing Office, Washington,
D.C. 20402 or from the Indiana Department of Environmental Management, Office of Water
Management, Indiana Government Center-North, 100 North Senate Avenue, Room 1255,
Indianapolis, I ndiana 46206.

**42 U.S.C. 6903(5) isincor porated by reference. Copies of this publication may be
obtained from the Superintendent of Documents, Gover nment Printing Office, Washington,
D.C. 20402 or from the Indiana Department of Environmental Management, Office of Water
Management, Indiana Government Center-North, 100 North Senate Avenue, Room 1255,
Indianapolis, Indiana 46206. (Water Pollution Control Board; 327 IAC 2-11-3)

327 1AC 2-11-4 Ground water classification plan
Authority: 1C 13-18-3-1; IC 13-18-4-1; IC 13-18-4-3; IC 13-18-4-4; IC 13-18-4-5;
IC 13-18-17-5
Affected: 1C 13-11-2-82; IC 13-18-4; IC 13-18-17

Sec. 4. (a) All ground water shall be classified for purposes of determining the
appropriatenarrativeand numericcriteriaand level of protection tobeapplied totheground
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water. All ground water isdrinking water class ground water unless:
() itisclassified as naturally limited ground water under subsection (b) or (c); or
(2) itisclassified asimpaired drinking water classground water under subsection (d).

(b) Ground water isnaturally limited under thisruleif it isin accordancewith one (1)
of the following conditions:

(1) Containshydrocar bonsthat areproducibleconsideringtheir quantity and location,

as has been demonstrated to an agency.

(2) Located in the injection zone of or within the physical influence of a Class|, I1, or

[ injection well operatingunder avalid under ground injection control per mit issued

under the Safe Drinking Water Act and itsimplementing regulations.

(3) Located in azonewithin thephysical influenceof agasstoragewell oper atingunder

avalid permit issued under |C 14-37.

(c) Ground water isnaturally limited under thisruleif it isin accordance with one (1)
of the following conditions:

(1)L ocated within an area of probable cumulative impact on the hydrologic balance,

as determined by the department of natural resources pursuant to IC 14-34-4-

7(a)(3)(A), for a coal mine that has been fully released from the performance bond

required by | C 14-34-6.

(2)Located in the zone of influence of a coal mine area mined prior to August 4, 1977.

(d) The commissioner may classify ground water as naturally limited class ground
water if a person requesting classification demonstrates, in a written submission, that the
following conditions are met:

(1) The ground water requested to be classified isasfollows:

(A) Described in three (3) dimensions.
(B) Limited in one (1) of the following ways:
(i) The potential ground water yield is less than two hundred (200)
gallons per day.
(it) Thenaturally occurringtotal dissolved solids(TDS) concentration is
greater than or equal to ten thousand (10,000) milligrams per liter
(mg/l).
(C) Not currently used nor reasonably expected to be used for drinking water
in the future, including the combined use of multiple low yield water bearing
Zones.
(D) Not in astateapproved wellhead protection areapursuant to 327 |AC 8-4.1.

(2) Notification, using certified mail, wasgiven, at least forty-five (45) daysprior tothe

submission of the request, to the following:

(A) An owner and, if one exists, a lessee of property within or adjacent to the
land area above the ground water requested to be classified.

(B) Any person reasonably expected tobeaggrieved or adver sely affected by the
classification.

(C) City and county health officers having jurisdiction within the land area
above the ground water requested to be classified.

(e) The commissioner may classify ground water as impaired drinking water class
ground water if it hasone (1) or more contaminant concentrationsabovethenumericcriteria
established in section 6(a) of thisrule and the person requesting classification demonstrates
to the commissioner’s satisfaction, in a written submission, that the following conditionsare
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met:
(1) The ground water requested to be classified isasfollows:
(A) Described, tothecommissioner’ ssatisfaction, in ahydrogeologicreport that
shall, at a minimum, contain the following:
(i) A three (3) dimensional description of ground water flow and
direction.
(i) A description of each contaminant that exceeds the criteria
established in section 6(a) of thisrule.
(iii) A map indicating the property or propertiesoverlying the ground
water requested to be classified.
(B) Not currently used nor reasonably expected to be used for drinking water
in the future unless the following apply:
(i) Theground water istreated toremovethecontaminant concentration
to lessthan the numeric criterion established in section 6(a).
(i) A mechanism isin place to prevent untreated ground water from
being used asdrinkingwater for aslongasacontaminant concentration
isabovethenumeric criterion established in section 6(a) of thisrule.
(C) Notinastateapproved wellhead protection areapursuant to 327 |AC 8-4.1.
(2) Notification, using certified mail, wasgiven, at least forty-five (45) daysprior tothe
submission of the request, to the following:
(A) An owner and, if one exists, a lessee of property within or adjacent to the
land ar ea above the ground water requested to be classified.
(B) Thefollowing city and county positions having jurisdiction within theland
area above the ground water requested to be classified:
(i) Government officials.
(ii) Planners.
(iii) Health officers.
(C) Any per son reasonably expected tobeaggrieved or adver sely affected by the
classification.

(f) The commissioner may deny a request to classify ground water asimpaired if the
exceedance of the numeric criterion established in section 6(a) of thisrule was caused by an
unlawful action of theper son seekingtheclassification. Notwithstandingtheimpaired ground
water classification, a facility, practice, or activity located within the land area above the
ground water classified asimpaired must comply with all other wiseapplicablelaws, rules, and
standards.

(g) Thecommissioner may r eevaluateaground water classification deter mination upon
thereceipt of new or additional infor mation pertainingtoaclassification requirement. (Water
Pollution Control Board; 327 IAC 2-11-4)

327 1AC 2-11-5 Criteriafor all ground water
Authority: 1C 13-18-3-1; IC 13-18-4-1; IC 13-18-4-3; IC 13-18-4-4; IC 13-18-4-5;
IC 13-18-17-5
Affected: I1C 13-18-4; I1C 13-18-17

Sec. 5. Each class of ground water described in section 4 of this rule shall meet the
following protective criteria:

(1) Ground water quality shall be maintained, at a minimum, to protect the existing

and reasonably expected future use of the ground water.
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(2) Ground water shall be maintained and protected to ensure that a contaminant

concentration attributabletohuman activity doesnot increasein adrinkingwater well.

(3) For watersof the state, surfacewater quality standards shall be met in the surface

water at the ground water—surface water interface.

(4) In addition to the standards established in this rule, water designated by the

commissioner to be surface water must comply with surface water quality standards.
(Water Pollution Control Board; 327 IAC 2-11-5)

327 |AC 2-11-6 Criteriafor drinking water class ground water
Authority: 1C 13-18-3-1; IC 13-18-4-1; IC 13-18-4-3; I1C 13-18-4-4; IC 13-18-4-5;
IC 13-18-17-5
Affected: I1C 13-18-4; 1C 13-18-17

Sec. 6. (a) The following numeric criteria are health protective goals for untreated
ground water used asdrinking water, and they establish the maximum permissiblelevel of a
contaminant indrinkingwater classground water. Thesecriteriaapply todrinkingwater class
ground water at and beyond theboundary of theground water management zone established
according to section 9 of thisrule:

(1) Numeric criteria for select inorganic contaminants:

Table 6(a)(1)
Numeric Criteriafor Inorganic Contaminants
in Drinking Water Class Ground Water
Chemical Abstract | Contaminant Criterion
Registry Numbers (mg/l unless
noted)*
7440-36-0 Antimony 0.006
7440-38-2 Arsenic 0.05
1332-21-4 Asbestos 7MFL?
7440-39-3 Barium 2
7440-41-7 Beryllium 0.004
7440-43-9 Cadmium 0.005
7440-47-3 Chromium (total) 0.1
*x Combined beta/photon emitters 4mrem/yr?
57-12-5 Cyanide (free) 0.2
16984-48-8 Fluoride 4
o Gross alpha particle activity (including radium | 15 pCi/L*
226 but excluding radon and uranium)
7439-92-1 Lead 0.015
7439-97-6 Mercury (inorganic) 0.002
14797-65-0 Nitrate (asN) 10
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Table6(a)(1)

Numeric Criteriafor Inorganic Contaminants
in Drinking Water Class Ground Water

Chemical Abstract | Contaminant Criterion

Registry Numbers (mg/l unless
noted)*

14797-55-8 Nitrite (asN) 1

*x Radium 226 and 228 (combined) 5pCi/L

7782-49-2 Selenium 0.05

7440-28-0 Thallium 0.002

Notes: ** No Chemical Abstract Service Number existsfor this contaminant.
1. mg/l ismilligrams per liter.
2. MFL ismillion fibers per liter greater than 10 micrometersin length.
3. mrem/yr ismillirems per year.
4, pCi/L ispicocuries per liter.

(2) Numeric criteriafor select organic contaminants:

Table6(a)(2)

Numeric Criteriafor Organic Contaminants
in Drinking Water Class Ground Water

Chemical Abstract Contaminant Criterion
Registry Numbers (mg/L unless
noted)
15972-60-8 Alachlor 0.002
1912-24-9 Atrazine 0.003
71-43-2 Benzene 0.005
50-32-8 Benzo(a)pyrene 0.0002
1563-66-2 Carbofuran 0.04
56-23-5 Carbon tetrachloride 0.005
57-74-9 Chlordane 0.002
94-75-7 24-D 0.07
75-99-0 Dalapon 0.2
103-23-1 Di(2-ethylhexyl)adipate 04
96-12-8 Dibromochloropropane (DBCP) 0.0002
95-50-1 Dichlorobenzene, 1,2- 0.6
106-46-7 Dichlor obenzene, 1,4- 0.075
107-06-2 Dichloroethane, 1,2- 0.005
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Numeric Criteriafor Organic Contaminants
in Drinking Water Class Ground Water

Table6(a)(2)

Chemical Abstract Contaminant Criterion
Registry Numbers (mg/L unless
noted)
75-35-4 Dichlor oethylene, 1,1- 0.007
156-59-2 Dichlor oethylene, cis-1,2- 0.07
156-60-5 Dichlor oethylene, trans-1,2- 0.1
75-09-2 Dichloromethane or 0.005
Methylene chloride
78-87-5 Dichloropropane, 1,2- 0.005
117-81-7 Di(2-ethylhexyl)phthalate 0.006
88-85-7 Dinoseb 0.007
85-00-7 Diquat 0.02
145-73-3 Endothall 0.1
72-20-8 Endrin 0.002
100-41-4 Ethylbenzene 0.7
106-93-4 Ethylene dibromide (EDB) 0.00005
1071-83-6 Glyphosate 0.7
76-44-8 Heptachlor 0.0004
1024-57-3 Heptachlor epoxide 0.0002
118-74-1 Hexachlor obenzene 0.001
77-47-4 Hexachlor ocyclopentadiene 0.05
58-89-9 Lindane (gamma-BHC) 0.0002
72-43-5 Methoxychlor 0.04
108-90-7 M onochlor obenzene 0.1
23135-22-0 Oxamyl (Vydate) 0.2
87-89-5 Pentachlorophenol 0.001
1918-02-1 Picloram 05
1336-36-3 Polychloronated biphenyls (PCBs) 0.0005
122-34-9 Simazine 0.004
100-42-5 Styrene 0.1
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Table 6(a)(2)
Numeric Criteriafor Organic Contaminants
in Drinking Water Class Ground Water

Chemical Abstract Contaminant Criterion

Registry Numbers (mg/L unless
noted)

1746-01-6 2,3,7,8-TCDD (Dioxin) 0.00000003

127-18-4 Tetrachloroethylene 0.005

108-88-3 Toluene 1

8001-35-2 Toxaphene 0.003

93-72-1 2,4,5-TP (Silvex) 0.05

120-82-1 Trichlorobenzene, 1,2,4- 0.07

71-55-6 Trichloroethane, 1,1,1- 0.2

79-00-5 Trichloroethane, 1,1,2- 0.005

79-01-6 Trichloroethylene 0.005

75-01-4 Vinyl chloride 0.002

1330-20-7 Xylenes (total) 10

(b) A facility, practice, or activity shall not cause the following health protective goal
levelsto be exceeded in a drinking water well:

(1) Chloride at two hundred fifty (250) mg/l.

(2) Sulfate at two hundred fifty (250) mg/l.

(3) Total dissolved solids at five hundred (500) mg/I.

(4) Total coliform bacteria at non-detect.

(c) Anagency shall deter mineif further action isnecessary tocomply withthenarrative
criteria established in section 5 of thisrule if the following indicator levels are exceeded in
drinking water class ground water:

(1) Chloride at two hundred fifty (250) mg/l.

(2) Sulfate at two hundred fifty (250) mg/I.

(3) Total dissolved solids at five hundred (500) mg/I.

(4) Total coliform bacteria at non-detect.

(d) If thecommissioner determinesthat anumericcriterion for acontaminant without
a drinking water class numeric criterion established in subsection(a) is necessary, a risk
analysis shall be used to establish a numeric criterion for that contaminant and must:

(2) receive approval from the commissioner; and

(2) be based upon appropriate toxicological data.

(e) The naturally occurring concentration of a contaminant in drinking water class
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ground water shall be the numeric criterion if that contaminant occurs at a concentration
greater than thedrinking water numeric criterion established in this section.

(f) If drinking water classground water at afacility, practice, or activity isdeter mined
to haveone (1) or morecontaminant concentrationsabovethenumeric criteriaestablished in
thissection that are not theresult of thefacility, practice, or activity under consideration, an
agency shall manage the facility, practice, or activity or implement programs such that:

(2) thefacility, practice, or activity causes no further increase in the concentration of

the contaminant determined to be above the numeric criterion established in this

section; and

(2) any design standard or management requirements that apply to the facility,

practice, or activity are as stringent as the design standard and management

requirements that would be applied to a facility, practice, or activity where ground
water does not have one (1) or more contaminant concentrations above the numeric
criteria established in this section.

(g9 The commissioner may, for a ground water contamination assessment or
remediation at a facility, practice, or activity under the jurisdiction of the department of
environmental management, allow an appropriate site specific, risk based numeric criterion
different from the numeric criterion established in subsection (a) to be applied to drinking
water class ground water within the boundary of the ground water management zone
established accor dingto section 9 of thisrule. (Water Pollution Control Board; 327 IAC 2-11-6)

327 1AC 2-11-7 Criteriafor naturally limited class ground water
Authority: 1C 13-18-3-1; IC 13-18-4-1; IC 13-18-4-3; IC 13-18-4-4; I1C 13-18-4-5;
IC 13-18-17-5
Affected: 1C 13-18-4; 1C 13-18-17

Sec. 7. (a) Naturally limited ground water, classified according to section 4 (b) of this
rule, shall comply with the narrative criteria established in section 5 of thisrule.

(b) Naturally limited classground water , classified accor dingto section 4(c) of thisrule,
shall meet the following requirements:
(1) Numeric criteria established in this subsection shall be met at and beyond the
boundary of the ground water management zone established accor ding to section 9 of
thisrule.
(2)A contaminant attributableto activities associated with coal mining shall meet one
(2) of thefollowing:
(A) The existing contaminant concentration if it is greater than the numeric
criterion established in section 6(a).
(B) The numeric criterion established in section 6(a) of this ruleif it is not
greater than the numeric criterion established in section 6(a).
(3) A contaminant not attributableto activities associated with coal mining, including
a contaminant attributable to an activity regulated under 310 IAC 12-3-93.1, if the
contaminant concentration exceeds the concentration attributable to a coal mining
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activity, shall meet the numeric criterion established in section 6(a) of thisrule.

(c) Naturally limited classground water, classified accor dingto section 4(d) of thisrule,
shall meet the following requirements:
(1) Numeric criteria established in this subsection shall be met at and beyond the
boundary of the ground water management zone established accor ding to section 9 of
thisrule.
(2) A contaminant with adrinking water classnumeric criterion established in section
6(a) of thisrule shall havea criterion determined by one (1) of the following:
(A) A risk analysis used to determine the criterion for a contaminant if the
analysis.
(i) hasreceived approval from the commissioner; and
(if) isbased on appropriate toxicological data.
(B) A default of ten (10) times the drinking water class numeric criterion
established in section 6(a) of thisrule.
(3) If thecommissioner determinesthat anumericcriterion for acontaminant without
adrinking water class numeric criterion established in subsection 6(a) of thisruleis
necessary, the contaminant shall haveacriterion deter mined accor ding to subdivision
(2)(A).
(4) Thenaturally occurring concentration of a contaminant in naturally limited class
ground water shall be the numeric criterion if that contaminant occurs at a
concentration greater than the naturally limited numeric criterion established in this
subsection.
(5 If naturally limited class ground water at a facility, practice, or activity is
determined to have one (1) or more contaminant concentrations above the numeric
criteriaestablished in thissubsection that are not theresult of thefacility, practice, or
activity under consideration, an agency shall manage the facility, practice, or activity
or implement programs such that:
(A) the facility, practice, or activity causes no further increase in the
concentration of thecontaminant deter mined to beabovethenumericcriterion
established in this subsection; and
(B) any design standar d or management requirementsthat apply tothefacility,
practice, or activity are as stringent as the design standard and management
requirements that would be applied to a facility, practice, or activity where
ground water doesnot haveone(1) or morecontaminant concentrationsabove
thenumeric criteria established in this subsection.
(6) The commissioner may, for a ground water contamination assessment or
remediation at afacility, practice, or activity under thejurisdiction of the department
of environmental management, allow an appropriate site specific, risk based numeric
criterion different from the numeric criterion established in this subsection to be
applied to naturally limited class ground water within the boundary of the ground
water management zone established accor ding to section 9 of thisrule.
(Water Pollution Control Board; 327 IAC 2-11-7)

327 |AC 2-11-8 Criteriafor impaired drinking water class ground water
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Authority: 1C 13-18-3-1; IC 13-18-4-1; 1C 13-18-4-3; I C 13-18-4-4,; | C 13-18-4-5;
IC 13-18-17-5
Affected: IC 13-18-4; 1C 13-18-17

Sec. 8. Impaired drinkingwater classground water, classified accor ding to section 4(e)
of thisrule, shall meet the following requirements:

(1) Numeric criteria established in this section shall be met at and beyond the
boundary of the ground water management zone established accor ding to section 9 of
thisrule.

(2) A contaminant not identified in the classification asbeing in excess of the numeric
criterion of section 6(a) or 6(e) of thisrule shall meet one (1) of the following:
(A) Thenumeric criterion established in section 6(a) or 6(e) of thisrule.
(B) Thenumeric criterion established by conducting arisk analysisthat:
() uses site specific factors;
(ii) isbased on appropriate toxicological data; and
(i) hasreceived approval by the commissioner.
(3) A contaminant identified in the classification as being in excess of the numeric
criterion established in section 6(a) or 6(e) of this rule shall meet one (1) of the
following:
(A) The existing contaminant concentration if it is greater than the numeric
criterion established in section 6(a) or 6(e) and results from a source of
contamination that:
(i) was from a previoudy unregulated facility, practice, or activity;
(if) wasdiscover ed after thosewho caused the contamination abandoned
the site and those who caused the contamination cannot be found; or
(iii) cannot beidentified dueto the nature of the specific constituent.
(B) Thenumeric criterion established by conducting arisk analysisthat:
() uses site specific factors;
(i) isbased on appropriate toxicological data; and
(i) hasreceived approval by the commissioner.
(4) Any design standar d or management requirementsthat apply toafacility, practice,
or activity with impaired class ground water must be as stringent as the design
standar d and management requirementsthat would be applied to a facility, practice,
or activity with drinking water class ground water .
(Water Pollution Control Board; 327 IAC 2-11-8)

327 |AC 2-11-9 Ground water management zones
Authority: 1C 13-18-3-1; 1C 13-18-4-1; IC 13-18-4-3; IC 13-18-4-4; IC 13-18-4-5;
IC 13-18-17-5
Affected: I1C 13-18-4; I1C 13-18-17

Sec. 9. (a) Thecriteriaestablished in thisrulemust be met at and beyond theboundary
of the ground water management zone.

(b) Theagency with jurisdiction over afacility, practice, or activity shall determinethe
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location of the boundary and the duration of the ground water management zone. Once an
agency has established a ground water management zone for a facility, practice, or activity
under itsjurisdiction, that ground water management zoneshall apply in every instancetothe
facility, practice, or activity in the manner and for the duration specified by the agency.

(c) An agency, havingjurisdiction over afacility, practice, or activity that issubject to
thecriteriaof thisrule, may establish an appropriate program specific or site specific ground
water management zone considering the following factors:

(1) Regulatory program requirements.

(2) Design standards.

(3) Monitoring frameworks.

(4) Hydrogeologic conditions.

(5) Risks of human exposure.

(6) Impactsto any natural resour ce and the environment.

(7) Property controls.

(d) An agency, having jurisdiction over a ground water contamination assessment or
remediation, may establish an appropriate program specific or site specific ground water
management zone considering the following factors:

(1) Regulatory program requirements.

(2) Type and amount of a contaminant present.

(3) Monitoring frameworks.

(4) Hydrogeologic conditions.

(5) Risks of human exposure.

(6) Impactsto any natural resour ce and the environment.

(7) Property controls.

(e) A default ground water management zone shall apply if an agency having
jurisdiction over afacility, practice, activity, or aground water contamination assessment or
remediation hasnot established a program specific or site specific ground water management
zoneunder subsection (b) or (c). Theboundary of thedefault ground water management zone
shall be located in accordance with one (1) of the following:

(1) At each drinking water well that is:

(A) within three hundred (300) feet from the edge of a potential or existing
contaminant sour cewhen theproperty boundary isgreater than threehundred
(300) feet from the edge of a potential or existing contaminant sour ce; or

(B) withintheproperty boundary when theproperty boundaryislessthanthree
hundred (300) feet from the edge of a potential or existing contaminant sour ce.

(2) The property boundary, when the property boundary isless than three hundred

(300) feet from the edge of a potential or existing contaminant source, and thereisno

drinking water well within the property boundary.

(3) Three hundred (300) feet from the edge of a potential or existing contaminant

sour ce when the property boundary isgreater than three hundred (300) feet from the

edge of a potential or existing contaminant sour ce and thereisnodrinking water well
within three hundred (300) feet from the edge of a potential or existing contaminant
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source.

(f) If overlapping ground water management zoneboundariesarepresent at afacility,
practice, or activity, an agency may combine them. (Water Pollution Control Board; 327 IAC
2-11-9)

SECTION 2. THE FOLLOWING ARE REPEALED: 327 |IAC 2-1-7; 327 IAC 2-1.5-9.

Notice of Public Hearing

Theserulesarenot scheduled for hearing at thistime. When the public hearingisscheduled,
it will be noticed in the Change in Notice section of the Indiana Register.

Additional information regar ding thisaction may be obtai ned fromMaryAnn Stevens, Rules
Section of the Office of Water Management, (317) 232-8635, or (800) 451-6027 (in Indiana).

Copies of these rules are now on file at the Office of Water Management, Indiana
Department of Environmental Management, Indiana Government Center-North, 100 North Senate
Avenue, Room 1255, Indianapolis, Indiana and Legidative Services Agency, Indiana Gover nment
Center-South, 302 West Washington Street, Room EO011, Indianapolis, Indiana and are open for
public inspection.

Matthew C. Rueff

Assistant Commissioner

Office of Water Management

Indiana Department of Environmental Management
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